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Dear Ms. Higashi:

Please find enclosed a supplement to the test claim filing, specifically, a history of the

Title 5, CCR, sections included in the test claim.

Sincerely,
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Keith B. Petersen




NOOTA WN -

(o]

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

Keith B. Petersen

SixTen and Associates

3841 North Freeway Bivd, Suite 170
Sacramento, CA 95834

Voice: (916) 565-6104

Fax: (916) 564-6103
kbpsixten@aol.com

BEFORE THE
COMMISSION ON STATE MANDATES
STATE OF CALIFORNIA

Supplement to the: No. CSM. 01-TC -22

Test Claim Filed June 28, 2002 Academic Performance Index

Title 5, California Code of Regulations
by San Juan Unified School District

)
)
)
)
) History Index for
)
)
) Sections 1031 through 1039
)

REQUEST FOR SUPPLEMENTAL INFORMATION

This supplement to the test claim provides an index and copy of each change to
the Title 5, CCR, sections included in the test claim. The Registers cited are attached
as Exhibit A. Amended language is underlined (new language) or stricken out (deleted
language).

HISTORY OF TITLE 5, CCR, SECTIONS INCLUDED IN THE TEST CLAIM
Register 00-52 Added §§ 1031-1038 as emergency regulations.
Register 01-04 Editorial correction of NOTE in § 1035.
Register 01-05 Amended:

§ 1032: New subsection (d)(4) and s_ubsecfion renumbering.

§ 1033: Amendment of subsections (a)(3) and (b) and new
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History Index for Title 5, CCR

Register 01-24

Register 01-31

Register 01-46

subsections (b)(1)-(5) as emergency regulations.

§ 1035: Amendment of subsections (d) and (g) filed as emergency
regulations.

Renumbered:

§ 1038: Renumbered former §1038 to § 1039 as emergency
regulations.

Added:

§ 1038: New section filed as emergency regulation.

§ 1039: New section filed as emergency regulation.

Certificate of Compliance for §§ 1031 - 1039.

Amended:

§ 1031: Amendment of subsection (b).

§ 1032: Various amendments.

§ 1033: New subsection (b)(6).

§ 1034: Amendment of subsection (d)(3).

§ 1035: Various amendments.

§ 1036: Amendment of subsection (a).

§ 1038: Amendment of NOTE section.

Amended:

§ 1032: Amendment of subsections (d)(4), (d)(6) and (h)(1) and
new subsection (j).

Amended:
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History Index for Title 5, CCR

Register 02-02

§ 1032: Amendment of section heading and new subsection (i).
Amended:
§ 1031: Amendment of subsection (b), repealer of subsection (b)(3)
and amendment of NOTE section.
§ 1032: Further amendment of section and NOTE section.
§1033:Amendment of section heading and subsection (a), repealer
of subsections (a)(1)-(3), redesignation and amendment of
former subsection (a)(4) as subsection (b), renumbering of
former subsections (b)-(b)(6) to section 1034, subsections
(b)-(c) and new NOTE section.
§ 1034: Repealer of former section 1034, new subsections (a)-
(a)(4)(B), and renumbering and amendment of former
section 1033, subsections (b)-(b)(6) to section 1034,
subsections (b)-(c).
§ 1035: Amendment of subsections (d) and (g).
§ 1036: Amendment of section heading, repealer, and new section
and amendment of NOTE.
§ 1037: Amendment of section.
§ 1038: Amendment of section and NOTE.
§ 1039: Amendment of section and NOTE.
Repealed:

§ 1034
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§ 1036
Added:
§ 1034
§ 1036
Subsequent Registers: There may be changes to the regulations after the date the

test claim was filed, which are not included.

CERTIFICATION
By my signature below, | hereby declare, under penalty of perjury under the laws
of the State of California, that the information in this document is true and complete to
the best of my own knowledge or information or belief, and that the attached regulations
are true and correct copies of documents from archives of a recognized law library.

EXECUTED this 5/ day of October 2007, at Sacramento, California

Y=

FOR THE TEST CLAIMANT

Keith Petersen, President
SixTen and Associates
ATTACHMENT

Exhibit A Title 5, CCR Registers




Register 00-52

§§ 1031 - 1038




Title 5

State Department of Education

§ 1031

HISTORY
1. New NOTE fifed 9- 23- 77; cffcctive thirticth day thereafier (Register 77, No.
39). For prior history sce Register 74, No. 52.
2. Repealer and nev- section filed 11-29-79: effective thinicth day thercafter
{Rcegister 79, No. 48).

§1022. Recording Test Scores.

Scores for individual pupils on these tests shall not be used by school
districts or teachers for individual diagnosis or placement, or as a basis
for any other decisions which would affect the pupil’s school cxperience.
Scores from these Lests shatl not in any manner be included on a pupil’s
cumulative school record.

HisTORY

1. Amendment filed 12-26- 74: effective thirtieth day therealter (Register 74, No.
52).

§1023. Security of Test Material.

In order 1o afford protection to the sccurily and reliability of the tests
given pursuant to this anticle, all of ficers and employees of the districtand
other persons concemed with the state Lesting program shall take all rea-
sonable precautions 1o prevent pupils from learning in advance of the
specific content of the tests.

HISTORY
1. Amendment filed 12-26- 74; effective thinticth day thereafier (Register 74, No.

§1023.1. Practice Exercises.

No practice exercises other than those specifically designated or ap-
proved by the State Department of Education shall be given o pupils in
preparation for the testing program or in Lhe pasticular cst uscd.

NOTE: Authority cited: Scetions 33031, 60603, 60640, Education Code. Refer
cnce: Scctions 60600-60614 and 6064060644, Education Code.

HisTORY
1 2&:)\'/ scclion filed 11-29-79; effective thirticth day thereafter (Register 79, No.

§1024. Responsibility of the County Superintendent of
Schools.

The county superintendent is requested to cooperate with and give as-
sistance 1o cach school district under his jurisdiction which sceks such
assistance [rom him in carrying out dutics imposed on it by Chapier 5 of
Part 33 of Division 4 of Title 2 ol the Education Code. In addition for any
district which docs not have a district superintendent, the county supecin-
tendent shall make certain that the tests arc administered in accordance
with these regulations and with the instructions and testing procedures
developed for Lhe tests.

NOTE: Authority cited: Sections 33031, 60603, 60640, Education Code. Refer-
ence: Scctions 60600-60614 and 60640-60644, Education Code.

HISTORY
1. f‘\;;mndmcnl filed 9-25-69; cffective thinticth day thereafier (Register 69, No.
2. A;ncndmcnl filed 12-26-.74; cffective thirticth day thereafter (Register 74, No.

1. Amendment filed 9- 23-77; cffcctive thirticth day thercafter (Register 77, No.
39).

4. Amendment filed 11 -29-79; effective thinticth day thereafter (Register 79, No.
48).

§1025. Related Information. .

Each school district superintendent shal} furnish to the State Depart-
ment of Education such other pupil and schoo! information that is re-
quested by the Depariment in order to carry out the provisions of Chapter
5 of Part 33 of Division 4 of Title 2 of the Education Codc and to properly
analyzc and evaluate the test resulls as required by Scetions 60604.5 and
60660 of the Education Code.

NOTE: Authority cited: Sections 33031, 60603, 60640. Education Code. Refer-
ence: Sections 60600-60614 and 60640-60444, Education Code.
HisTOR™”
1. t;l;w section filed 12-26-74; effective thinicth day thereafier (Register 74, No.
).
2. Amendment of section and repealer of NOTE filed 9- 23- 77 effective thirtieth
day thercafter (Register 77, No. 39).
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3. Amecndment filed }1-29-79; cffective thinticth day thereafter (Register 79, No.
48).

§1026. Reporting Test Results.

NOTE: Authority cited: Scction 33031, Education Code. Reference: Sections

60607 and 60640, Education Code.

HisTORY

1. New scetion filed 12--26-74; effective thirticth day therealfier (Register 74, No.
52).

2. Amendment filed 9-27-76: cffective thirticth day thereafier (Register 76. No.
40).

3. Repealer of NOTE filed 9-23- 77; effective thirticth day thereafter (Register 77,
No. 39).

4, Repealer filed 11- 29 -84: cffective (hirticth day thereafier (Register 84, No, 48).

Article 1.5. Education Improvement
Incentive Program

§1030. Computation of Change in a School's
Performance.

{a) The formula in subscction (b) shall be applied by the State Depart-
ment of Education to all sccondary schools eligible 1o compete in the
Education Improvement Incentive Program and whese performance in
the prior fiscal year has decreased from that in the next preceding fiscal
year. All schools with a 1 2th grade cnrollment of 50 students or fewer and
all continuation cducation schools are cxcluded from the computation.

(b) The formula;

(1) Subtract the school’s prior year composite score on the California
Assessment Program (CAP) from the current year score to compule a
change scorc.

{2) Regress the number of students tested in CAP and the square of the
number of studemts tested onto the change score using a standard multiple
regression procedure.

(3) Using the results of the multiple regression, compute a predicted
change score.

(4) Subtract the actual change score obtained by the school from the
predicted change score to obtain a residual.

{5) Studentize the residual to have a mean of zero and a standard devi-
ation of 1.

(6) Identify those schools which have a studentized vesidual equal o
or less than minus 1.5. A studentized residual is the ratio of the residual
to its standard error after the model has been (it and predicted change
scores and residuals calculated. The predicted change scores are calcu-
lated from the estimated regression cquation. The residuals are caleu-
lated as actual minus predicted.

(7) For thosc schools identified in paragraph (6) of this subscction, the
incenlive award for the current year shall be based on the improvement
in performance hetween the current year and the 1983-84 fiscal year or
the fiscal year in which the school first participated in the incentive pro-
gram.

(c) Any school whose incentive award is adversely affecied by acalcu-
Jation pursuant to subdivision (b) may appeal to the Superintendent of
Public Ins*uction.

NOTE: Authority cited: Scctions 33031 and 54653.6, Education Code. Reference:
Seclion 54633.6, Education.

History
1. New seclion filed 5- 1-87: operative 5-31-87 (Register 87, No. 20).

Article 1.7. Award Programs Linked to the
Academic Performance Index (API)

§1031. Intent of the Regulations.

(a) The Academic Performance Index (API) measures the perfor-
mance of California public schools, especially the academic perfor-
mance of pupiis, and demonstrates comparable improvement in academ-
ic achicvement by all numerically significant cthnic  and
sociocconomically disadvantaged subgroups within schools pursuant to

Repister 2000, No. 52: 12--29 - 2000




§ 1032

BARCLAYS CALIFORNIA CODE OF REGULATIONS
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Education Cade scction 52052 and the Framework for The Academic
Performance Index, July 1999 and The 1999 Basc Year Academic Per-
[ormance Index, December 15, 1999, whicr are incorporated hercin,

{b) The purposc of these regulations is o implement the programs cs-
1ablished by three statutes relating to the APL

(1) The Govermor's Performance Award Program of the Public
Schools Accountability Act of 1999 (Education Code sections 52050 et
5¢q.).

(2) The Certificatcd Staff Performance Incentive Act (Education Code
scctions 44650 et seq.).

(3) The Academic Performance Index Schoolsitc Employees Perfor-
mance Bonus (Scetion 40, Chapter 71 of the Statutes of 2000).

NOTE: Authority cited: Scctions 33031, 44650(b) and 52057(a), Education Code.
Reference: Scclions 44650-44652, 44654(b), 52052 and 52057, Education Codc;
and Scetion 40, Chapter 71 of the Statutes of 2000.
HisTORY
1. New anticle 1.7 (scetions 1031-1038) and scction filed 12-28-2000 as an cmer-
gency: operative 12-28-2000 (Register 2000, No. 52). A C:riificate of Com-
pliance must be transmittcd to OAL by 4-27-2001 or cmergency language will
be repealed by operation of law on the following day.

§1032. General Eligibility Criteria for Awards Programs
Related to APl Growth.

(a) For purposcs of this Article, “schools” shall be defined as all
schools, including charier schools, that reccive a ranking on the APl in-
cluding schools participating in the Immediate Intervention/Underper-
forming Schools Program. These schools are cligible to participate in all
three award programs identificd in Scction 1031.

(b) The API shall be the measure of accountability for all schools, ex-
cept those that fall under the alternative accountabilily system. An alier-
native accountability system will be developed for schools with fewer
than 100 valid test scores, and for schools under the jurisdiction of a
county board of education or a county superintendent of schools, com-
munity day schools, and alternative scheols, including continuation high
schools and independent study schools.

Once the allernative accountability system required by Education
Code scction 52052(g) is adopted by the State Board of Education, alter-
native schools may elect to be part of the API accountability system for
the purposcs of awards and interventions pursuant to the APL If the
school elects o be part of the API accountability system, the school shall
remain in the system for at least three subscquent years.

(c) For the purposes of these award programs, growth APl means the
second of two consccutive years for which the API is calculated. If a
school does not receive an API pursuant to subdivisions (d)(1) or (d)(2),
the school is incligible for participation in any of the award programs for
the current and subscquent year. Il a school does not receive an API pur-
suant to subdivision (d)(3), the school is incligible for participation in any
of the award programs for the current year only.

(d) A schoo!'s AP shalt be considered invalid under the following cir-
cumstances:

(1) The local cducational agency has certified that there were adult
testing irregularitics at the school.

(2) The local educational agency has certificd that the APl is not repre-
sentative of the pupil population at the school.

(3) The local educational agency has certified that the school has expe-
rienced a significant demographic change in pupil population beiween
the hase year and growth ycar, and that the API between years is not com-
parable.

(4) Information is made availablc to or obtained hy the California De-
partment of Education (department) that indicates that the integrity of the
AP1 may have been compromised. if after reviewing the information the
department determines that further investigation is warranted. the depart-
ment may conduct aninvestigation to determine if the integrity of the API
has been jeopardized.

{c) In the cvent Lhat, subscquent Lo the calculation of an API for a
school. information is made available Lo or obtained by the department
that would lead a reasonable person to conclude that one or more of the
cireumstances selout in subdivision (d) oceurred, the department may in-
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validate the schoo!'s API until such time that the department has satisficd
itself that the integrity of the API has not been jeopardized,

(D) All schools that reach their growth targets or have an API of 800
and growth of at lcast | point, have comparablc improvement as defined
in subdivision (g), and meet the minimum participation rai¢ in subdivi-
sion (h), shall be recognized through the Governor's Performance Award
Program and the Academic Performance Index Schoolsite Employees
Performance Bonus program.

(g) Comparable improvement {or numericaily significant cthnic or so-
ciocconomically disadvantaged subgroups pursuant 1o Education Code
section 52052(a) shall be defined as cither: 1) 80 percent of the school-
wide APl improvement goal for schools with APIs lcss than 800, simpli-
fied 1o the nearest whole number (i.c., 1.51 cquals 2); or 2) the actual dis-
1ance to 800, Numerically significant subgroups with APls below 800 at
schools with API scores of 800 or above shall also showa onc-point gain.
Numerically significant subgroups at 800 or above shall maintain a score
at or above 800.

(h) For clementary and middie schools, the minimum participation
rate for all three awards programs shall be 95 percent: for high schools,
it shall be 90 percent for the 2000 API growth, with the intention of in-
creasing this rate to 95 percent in the future.

(1) IT the test publisher includes the pupil’s answer forms or test book-
lets for the nationally—normed test pursuant Lo Education Code scction
60642 for grades 2-11 in thc number of used test forms, the pupil shall
be counted as a test—taker.

(2) No pupil shall be counted more than once as a test-taker.

(3) The participation raic shall be calculated as follows:

(A) Divide the total nurnber of test-takers in grades 2 through 11 atthe
school site by

(B) The 10tal enrollment in grades 2-11 minus the number of pupils
cxempted from 1aking the test cither by their Individualized Education
Program (IEP) pursuant o Education Codc section 60640(c) or parcnial
waivers pursuant to Education Code scction 60615.

(4) For purposes of subdivision (3)(B) above. cnrollment shall be de-
termincd by the enrollment information collecied by the department as
part of the Standardized Testing and Reporting Program (STAR), pur-
suant to Education Code scctions 60640 ct scq.

(5) I the casc of pupil testing irregularitics, the scores ol affecied pu-
pils shall be climinated (rom the calculations of the school’s growth API,
although the pupils arc counted as tested and shall contribute to the
school's participation ratc.

{6) There shall be no rounding in determining this minimum participa-
tion rate (i.c., 94.9 percent docs not cqual 95 percent).

NOTE: Authority cited: Sections 33031, 44650(b) and §2057(a), Education Code.
Reference: Scctions 44650-44652, 44654(b), 52052 and 52057, Education Codc;
and Section 40, Chapter 71 of the Statutes of 2000.
HISTORY
1. New scction filed 12-28--2000as an emergency; operative 12-28- 2000 (Regis-
ter 2000, No. 52). A Certificatc of Compliance must be transmitted to OAL by
4-27-200% or emergency language will be repealed by operation of luw on the
following day.

§ 1033. Award Funding Criteria for Gavernor's
Performance Award Program and Academic
Performance index Schoolsite Employees
Performance Bonus. )

(a) Schools that mect the cligibility requircments for the Governor's
Performance Award Program (GPA) shall reccive the per pupil award
amount for cach of their cligiblc pupils determined as follows:

(1) The school (unding rate is the 1otal number of test-lakers divided
by the Lotal cnrollment on the [irst day of testing for grades 2-11 minus
the IEP cxemptions.

(2) There shall be no rounding in determining the school funding rate
(i.c.. 94.9% docs not equal 95%).

{3) The kindergarten, first grade and 12th grade cnrollment as cslab-
lished for that school year by the California Basic Educai’on Data System
(CBEDS) shalt be udded Lo the number of test-takers, less the number of
pupils with testing irregularitics plus the number ol TEP excmptions, then

Register 2000, Nu. 52 12-29~2000
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§ 1036

multiplicd by the school funding rate. This result, simplificd to the near-
est whole number (i.c., 1.51 cquals 2) shall determine the number of cligi-
ble pupils upon which the GPA awards arc based.
(4) The amount allocated per pupil shall be determined on a prorata ba-
sis from the total amount of funding available in the annual State Budget.
(b) The Academic Performance Index Schoolsile Employces Perfor-
mance Bonus awards shall be divided equally among school site individ-
ual ecmployees on a full-time cquivalent (FTE) basis and to the school
site, using the same cligibility critcria as the GPA.
NOTE: Authority cited: Sections 33031 and 52057(a), Education Codc. Refer-
ance: Scetion 52057, Education Code; and Scction 40, Chapter 71 of the Siatules
of 2000.
HISTORY
. New scction filed 12-28-2000 as an emergency; operative 12-28-2000 (Regis-
ter 2000. No. 52). A Centificate of Compliance must be transmitted to OAL by
4-27. 2001 or cmergency language will be repealed by operation of law on the
following day.

§1034. Specific Eligibility Criteria for the Certificated Staff
Performance Incentive Act.

To be cligible to receive awards under the Certificated Staff Perfor-
mance Incentive Act, school siles must have attained a statewide decile
rank ol 1-5 in the basc year of the current growth API and must meet all
of the relevant statutory requirements and cach of the following require-
ments:

(a) Each school sitc must have improved by a minimum of two timces
its annual growth target on its API beiwceen the basc year and the current
growth year.

(b) All numerically significant ethnic or sociocconomically disadvan-
taged subgroups at a schoo) must have improved by a minimum of two
rimes their annual growth targets, simplificd 1o the nearest whole number
(i.c., 1.51 cquals 2). However, all numerically significant cthnic or so-
ciocconomically disadvantaged subgroups with an AP1 of 800 or above
must maintain a subgroup API of 800 or above.

(c) In addition 1o subdivisions (a) and (b) above, cach school silc shall
have the required participation rate for the 2000 growth AP, as calcu-
lated by the department. For the 2000 growth API, cach school must
show improvement between the 1998 and 1999 testing on the nationally-
normed test pursuant to Education Code scction 60642.

(d) The local educational agency must complele an application on be-
half of their cligible schools, which shall include:

(1) The number of cligible schools:

(2) Certification that the data uscd in the API calculations [rom the
schools is accurate; and

(3) A list of certificated staff in certificated positions on an FTE basis
at each of the eligible schools.

NOTE: Authority cited: Sccions 33031, 44650(b) and 52057(a), Education Code.
Reference: Scelions 44650-44652 and 44654(b), Educaiion Codc.
HISTORY
1. New scetion filed 12-28-2000 as an cmergencys operative 12-28-2000(Rcegis-
ter 2000, No. 52). A Centificate of Compliance must be ransmitted io OAL by

4-27-2001 or emerger.y language will be repealed by operation of law on the

following day.

§1035. Award Funding Criteria for Certiticated Staff
Performance Incentive Act.

Distribution of Cenificaled Staff Performance Incentive Act awards
purstant 1o the 2000 growth APt shall be as follows, with at least onc
thousand (1.000) $25,000 awards, three thousand seven hundred fifty
(3,750) $10,000 awards and up to seven thousand five hundred (7.500)
$5,000 awards being distributed in the process. The total amount of fund-
ing for this Act provided in the annual Stale Budgel shall be distributed
proportionally across cach of clementary, middle, and high schools state-
wide by the number of certificated stal( as reported in the most current
CBEDS rcport.

{2) Schools will be declared cligible or incligible according to the rank
of schools pursuant to Education Code scction 52052. Aa “cligiblc list”
will be determined for each type of school (elementary, middle, and high)
for the awards distribution,
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(b) Beginning with the school on cach of the three “cligible lists™ with
the greatest raw scorc APEimprovement over two times its annual the Su-
perintendent of Public Instruction shall apportion $25.000 per certifi-
cated school site staff FTE to he distribuied 10 the centificated school site
staff in certificated positions at that school. The number of FTE counted
shall be subtracted from the awards pool of 1,000 FTE positions.

(c) Beginning with the school on each of the three “cligible lists” with
the next greatest raw score APl improvement over two times its annual
1arget, the Superintendent of Pubtic Instruction shall appontion $25.000
per certificated school site stafl FTE 1o be distributed to the centificated
school sile staff at that school, The number of FTE counted shall be sub-
wracted from the awards pool remainder,

(d) This process shall continue uniil all 1,000 $25.000/FTE awards
have been atlocated to the eligible school sites. If. before all 1,000 awards
have been allocated, an cligible school site has more cligible FTE than
remain in the 1,000 FTE awards pool. all of that school site's FTE shall
veceive $25.000 awards. If more than one school site has an identical
scorc in this circumstance, all cligible FTE at cach of the school site(s)
shall receive $25,000 awards.

(c) Beginning with the school on cach of the three “cligible lists™ with
the greatest raw score AP1 improvement over two times ils annual target
that did not reccive $25,000 rewards, the Superiniendent of Public
Instruction shall apportion $10.000 per certificated school site stafl FTE
1o be distributed 10 the centificaled school site staff at that schooi. The
number of FTE counted shatl be subtracted from the awards pool of 3.750
$10,000 awards.

() Beginning with the school on cach of the threc “cligible lists™ with
the next greatest raw score APl improvement over two limes its annual
1arget, the Superinicndent of Public Instruction shall apportion $1 0.000
per certilicated school site staff FTE to be distributed to the certificaled
school site staff at that school. The number of FTE counted shall be sub-
wracted from the awasds pool remainder.

(g) This process shall continue in consccutive order until all 3.750
$10,000/FTE awards have been allocated to the school sues. if, before
all 3,750 awards have been allocated, an eliz. w . honl sitc has more eli-
gible FTE than remain in the 3,750 FTE pool. all of that schaui «ite’s FTE
shall reccive $10,000 awards. 1f more than onc school sue nas an identi-
cal score in this circumstance. all eligible FTE at the school sitets) shall
reccive $10,000 awards.

(h) The sum of the awards distributed under subdivisions (b) through
(g) sha! be subtracted from $100 million, and the remainder shall be di-
vided by $5.000 to determine the maximum number of $5,000 awards 10
be distributed. The $5,000 awards shall be distributed in the same manner
as the $25.000 and the $10.000 awards. with the exception that the dis-
tribution process will end when the poot of available $5,000 awards is not
suflficient to fully fund the cligible FTE of the next school or schonls in
linc for the awards.

NoTE: Note: Authority cited: Sections 33031, 44650(b) and 52057(a), Education
(C:ogu. Reference: Scctions 44650-44652, 44654(b), 52052 and 52057, Education
ode.
HisTORY
1. New scction filed 12-28-2000 as an emergency: operative 12-28-2000 (Repis-
1er 2000, No. 52). A Certificatc of Compliance must be transmiiticd to OAL by

4-27-2001 or emergency langusge will be repealed by operation of law on the
following day.

§1036. Staff Eligibility for Individual Awards.

(a) The Academic Performance Index Schoolsite Employces Perfor-
mance Bonus shall be allocated to individuals and to the school site.
Funds will be distributed to the school site for those individuals who
worked at the school site for the school year for which the growth API
was caleulated. These bonuses shall be distributed on an FTE basis to all
employees assigned 1o the school site. StalT who were cmployed at a
school site part—time or for less than the full school year shall have their
awards pro-rated on an FTE basis, as determined by the local educationat
agency contracl,

(b) For the purposc of the Certificated Staff Performance Incentive Act
awards, “certificated stalT include those certificated staif employed at

Hepister 2000, No., 52,12 -29-2000
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Whe school site in certilicated positions [or the school year and centificated
qalT that were employed at the school site part~time or for less than the
full schoot year for which the growth APT was calculated. Except as
otherwise provided through hargaining unit ncgotiations pursuant Lo
Education Code scction 44653, centificated staff employed at a school
site part-time or for less than the full school year shall have their award
allocations pro~rated on an FTE basis.
NOTE. Authority cited; Sections 33031. 44650(D) and 52057(a), Education Code.
Reference: Section 44650, Education Code: and Section 40 Chapter 71 of the Stat-
utes of 2000.
HISTORY
1. New section filed 12-28- 2000 as ancmergency. operative 12-28-2000 (Regis-
ter 2000, No. 52). A Centificate of Comphance must be transmitted o OAL by
4 27-2001 or cmergency language will be repealed by operation of law on the
following day.

§1037. Exemption from Statutory Benefits Calculations.
Academic Performance Index Schoolsite Employces Perlormance
Bonus awards and Certificated Staff Performance Incentive Act awards
shall not be considered compensation for the purposes of calcuiating re-
tirement benefits or contributions, or for any other benefit that an em-
ployee is cligible to reccive where the benefit or contribution amount is
caleulated based on compensation.
NOTE: Authority cited: Scctions 33031, 44650(b) and 52057(a), Education Code.
Reference: Seetion 44654(b), Education Code.
HISTORY
1. New section filed 12-28-2000as an cmicrgency: operative 12-28-2000 (Regis-
\cr 2000, No. 52). A Certificate of Compliance must be transmilted 10 OAL by
4.27-200} or emergensy languape will be repealed by opcration of law on the
foliowing day.

§1038. Use of Award Funds Allocated to Schoaol Sites.

Use of funds at the school site for the Governor’s Performance Award
Program and the school site portion of the Academic Performance Index
Schoolsitc Employces Performance Bonus awards shall be decided by
the cxisting schuol sile govemnance 1cam/school sitc council representing
major stakchoiders and then ratified by the governing board of cach local
cducational agency.

NOTE: Authority cited: Scctions 33031 and 52057(a). Education Code. Reler-
ence: Section 40, Chapter 71 of the Statutes of 2000.

HISTORY
}. New section filed 12-28-2000 as an cmergency: operative 12-28-2000 (Regis-

\cr 2060, No. 52). A Certificate of Compliance must be transmitted to OAL by

4-27-2001 or emergency language will be repealed by operation of law on the

following day.

Article 2. Physical Performance Testing
Programs

§1040. Definition of “Pupil.”
NOTE: Authority cited: Scctions 60601 and 60603, Education Codec.
HisToRrY
1. Repealer filed 9-25-69; cifeclive thirticth day thereafter (Register 69, No. 39).
2. :(;:w NOTE filed 9-23-77; effective thirticth day (hereafter (Register 77, No.
19).

§1041. Required Program.

During the period of March-May. inch <ive, the governing board of
cach school district maintaining grades 5. 7. and 10, or any onc or morc¢
of such grades. shall adminisier to cach pupil in thosc grades the physical
performance Lest designated by the State Board of Education.

Lach physically handicapped pupil and cach pupil who is physicatly
unuble to take all of the physical performance test shall be given as much
of the test as his condition will permit.

NOTE: Authority cited: sections 3303] and 60603, Education Code. Reference:
Sections 60602(c), 60603 and 60608, Education Code.
History
. a’\qn)\cndmcnl filed 9 25- 69: cffective thirticth day thereafier (Register 69, No.
. ('\Imcndmcnl filed § - 18-72; elfective thirticth day thercafier (Register 72, No.
2.

o
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1. Amendment filed 5-11--89 and 5-15-89: operative 5 -15 -89 (Register 89, No.
20).
§ 1042, Recommended Program.
When adequate Facilities arc available. tesls pursuant 10 this article
may be given more often than once yearly.

§1043. Methods of Administration.

The tests shall be scored by employees of the district or the cmployces
of the county superintendent f schools. The scoring thercof shall be in
compliance with the instructions of the publisher or developer for scor-
ing, and the scores shall be submitted to the governing board of the schoo!
district on the dates required by, and on forms prescribed or approved by,
such governing bhoard.

§ 1044. Recording Test Scores.

The district superintendent or the county superiniendent of scheols. as
the case may be, shall require that the pupil's scores on cach of the tests
given him in the physical performance testing program be included inthe
pupil's cumulative record. This requirement may be met by maintaining
the regular physical performance testing program card with the cumula-
tive record form.

§ 1045. Responsibility of County Superintendent of
Schools.

As soon as possible after the State Board of Education, pursuant 10
subdivision (d) of Education Codc Scction 60603, has designated the
physical performance test to be used during the ensuing school year in
any grade, the county superintendent of schools shall securc. and until the
close of the school year for which the test was designated, shall keep on
file for reference purposcs, a speeimen sct of that test.

The county superintendent of schools shall provide assislance o
schoo! districts in administering, recording, and reporting resulis of, the
lest.

HisTORY
1. '/;\;\ilcndmcnl filed 9-23-77: cffective thirticth day thereafier (Register 77, No.
§ 1046. Use of Reports.

The governing board of cach school district shall use the reports of Lest
scorcs submitted as required in this anticle for identilying physically un-
derdeveloped pupils adapting instruction to individual nceds, appraising
pupil progress. adapling the physical cducation program Lo mcct pupil
needs and for such other purposes as may be permitted or required by law.

——————

Article 3. Reading Testing Programs in
Grades 1,2, and 3

NOTE- Authority cited: Sections 33031, 54103, 60602, 60603, 60607, 60640,
Education Code, Reference: Scctions 6064060644, Education Code.
HistoRrY
1. Repealer of Anicle 3 (Scctions 1050-1060) filed 11 -29-79; cffcctive thirticth
day therealter (Register 79, No. 48). For prior history, sec Registers 77, No. 39,
Zi(l’ No. 40,74, No. 52, 72, No. 18,72, No. 8, 71, No. 25. 69, No. 39 and 67. No.

Article 4. Alternative Assessment Pilot
Project

§1061. Eligibility.
NOTE: Authority cited: Scctions 33021 and 60731, Education Code. Reference:
Scctions 60730, 60731 and 6073 1.5, Fducation Code.
HISTORY
1. New scction filed 5-20-91 as an emergeneys operative 5-20-91 (Register 91,
No. 26). A Certificate of Compliance must be transmitted to OAL by 9-17-91
gr cemcergency language will be repealed by operation of law on the following
ay.
2. gept%alcd by operation of Government Code scction 11346.1(g) (Register 92,
0. 39).

§1062. Application Process.
NoOTE: Authority cited: Scctions 33031 and 60730 Education Code. Reference:
Sections 60730, 60731 aind 60731.5, Education Code.

Register 200, No, $2: 12- 29-2000
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multiplied by the school i unding rate. This result, simplified 1o the near-
estwhole number (i.c., 1.51 cquals 2) shall determine the number of cligi-
ble pupils upon which the GPA awards are bascd,

(4) The amount allocated per pupil shall be determined on a prorata ba-
sis from the total amount of funding available in the annual State Budget,

(b) The Academic Performance Index Schoolsite Employces Perfor-
mance Bonus awards shall be divided cequally among school site indjvid-
val employces on a full-time cquivalent (FTE) basis and to the school
site, using the same eligibility criteria as the GPA.

NOTE. Authorily cited: Scctions 33031 and 52057(a), Education Code. Refer-
c?gc: Scction 52057, Education Code; and Scction 40, Chapter 71 of the Statutes
of 2000.
History
1. New scction filed 12-28-2000 as an emergeney; operative 12-28~2000(Regis-
ter 2000, No. 52). A Certificate of Compliance must be transmitted to OAL by
-4-27-2001 or emergency language will be repealed by opcration of law on the
following day.

§1034. Specific Eligibility Criteria for the Certificated Staff
Performance Incentive Act.

To be cligible 10 receive awards under the Centificated Staff Perfor-
mance Incentive Act, school sites must have attained a statewide decile
rank of 1~5 in the basc year of the current growth APl and must mect all
of the rclevani statutory requirements and cach of the following require-
ments:

(a) Each school sitc must have improved by a minimum of two limes
its annual growth target on its API between the base year and the current
growth year,

(b) All numerically significant cthnic or sociocconomically disadvan-
taged subgroups at a school must have improved by a minimum of two
limes their annual growth targets, simplified to the nearest whole number
(i.e., 1.51 equals 2). However, ail numerically significant ethnic or so-
ciocconomically disadvantaged subgroups with an API of 800 or above
must maintain a subgroup API of 800 or above.

(c) In addition 10 subdivisions (a) and (b) above, each school site shall
have the required participation rate for the 2000 growth API, as calcu-
laied by the department. For the 2000 growth API, cach school must
show improvement between the 1998 and 1999 testing on the nationatly—
normed test pursuant to Education Code section 60642,

(d) The local educational agency must complete an application on be-
haif of their cligible schools, which shall include:

(1) The number of cligible schools;

(2) Centification that the data used in the API calculations from the
schools is accurate; and

(3) A list o1 certificated stafT in centificated positinns on an FTE basis
at cach of the cligible schools.

NOTE: Authcrity cited: Scctions 33031, 44650(b) and 52057(a), Education Code.
Reference: Sections 44650-44652 and 44654(b), Education Code.
HisTorY
1. New scction filed 12-28-2000 as an emergency: operative 12-28-2000 (Regis-
ter 2000, No. 52). A Centificate of Compliance must be transmitted to OAL by

4-27-2001 or cmergency language will be repealed by operation of law on the
following day.

§1035. Award Funding Criteria for Certificated Staff
Perfarmance Incentive Act.

Distribution of Centificated Staff Performance Incentive Act awards
pursuant to the 2000 growth API shall be as follows, with a1 least onc
thousand (1,000) $25,000 awards, three thousand seven hundred fifty
(3.750) $10,000 awards and up to seven thousand five hundred (7.500)
$5,000 awards being distributed in the process. The total amount of fund-
ing for this Act provided in the annual State Budget shall be distributed
proportionally across cach of elementary, middle, and high schools state-
wide by the number of certificated staff as reported in the most current
CBEDS repont.

(a) Schools will be declared nligible or ineligible according to the rank
of schools pursuant to Education Code section 52052, An “eligible list”
will be determined for each type of school (clementary, middle, and high)
for the awards distribution,
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(b) Beginning with the school on each of the three “cligible lists” wilh
Lhe greatestraw score AP improvement over two times its annual the Su-
perintendent of Public Instruction shall apportion $25,000 per certifi-
cated school site staff FTE to be distributed 1o the certificated school site
staff in centificated positions at that school. The number of FTE counted
shall be subtracied from the awards pool of 1,000 FTE positions,

(c) Beginning with the school on cach of the three “eligible lists” with
the next greatest raw score APl improvement over two times its annual
target, the Superintendent of Public Instruction shall apportion $25,000
per certificated school site siaff FTE 1o be distributed to the certificated
school site staff at that school. The number of FTE counted shall be sub-
tracted from the awards pool remainder.-

(d) This process shall continue until al} 1,000 $25,000/FTE awards
have been allocated to the eligible school sites. If, before all 1.000 awards
have been allocated, an cligible school site has more eligible FTE than
remain in the 1,000 FTE awards pool, all of that school site’s FTE shall
receive $25,000 awards. If more than one school site has an identical
score in this circumstance, all cligible FTE at cach of the school sile(s)
shall receive $25,000 awards.

(c) Beginning with the school on cach of the three “cligible lists” with
the greatest raw score APl improvement over two times its annual targel
that did not reccive $25,000 rewards, the Superintendent of Public
Instruction shall apportion $10,000 per centificated school site stalf FTE
to be distributed to the certificated school site stalf at that school. The
number of FTE counted shall be subtracted from the awards pool of 3,750
$10.000 awards.

(D) Beginning with t..¢ school on each of the three “cligible lists" with
the next greatest raw senre APl improvement over two times its annual
target, the Supcrintendent of Public Instruction shall apportion $10,000
per certificated school site staff FTE to be distributed (o the certificaled
school silc staff at that school The number of FTE counted shall be sub-
tracted from the awards pool remainder,

(8) This process shall continuc in consecutive order until all 3,750
$10.000/FTE awards have been allocated 10 the school sites. If, before
all 3,750 awards have been allocated. an cligible school site has more cli-
gible FTE than remain in the 3,750 FTE pool, all of that school site's FTE
shall receive $10,000 awards. If more than one school site has an identi-
cal score in this circumstance, all cligible FTE at the school site(s) shall
reccive $10,000 awords.

(h) Thie sum of the awards distributed under subdivisions (b) through
(8) shall be subtracted from $100 million, and the remainder shali be di-
vided by $5,000 to deterninc the maximum number of $5,000 awards to
be distributed. The $5,000 awards shail be distributed in the same manner
as the $25,000 and the $10,000 awards, with the exception that the dis-
tribution process will end when the pool of available $5,000 awardsis not
sufficient to fully fund the eligible FTE of the next school or schools in
line for the awards.

NOTE: Authority cited: Scctions 33031 +44650(b) and 52057(a), Education Code.
Reference: Scctions 44650-44652, 44654(b), 52052 and 52057, Education Code.
HisTory
1. New scction filed 1°-28-2000as an emcrgency; operative 12-28-2000 (Regis-

ter 2000, No. 52). A Certificate of Compliance must be transmilted to OAL by

4-27-2001 oremergency language will be repealed by operation of law on the

following day.

2. Editorial comection of NoTe (Register 2001, No. 4).

§1036. Staff Eligibility for Individual Awards,

(a) The Academic Performance Index Schoolsite Employees Perfor-
mance Bonus shall be allocated 1o individuals and to the school site,
Funds will be distributed 1o the school site for those individuals who
worked at the school site for the school year for which the growth APl
was calculated. These bonuses shall be distributed on an FTE basis to all
employees assigned to the school site. Staff who were employed at a
school site part-time or for less than the full school year shall have their
awards pro-rated on an FTE basis, as determincd by the local educational
agency contract,

(b) For the purposc of the Certificated Staff Performance Incentive Act
awards, “certificated stall™ include those centificated staff cmployea at

Register 2001, No. 4: 1-26~ 2001
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the school site in certificated positions for the school yearand cenificated
stall that were cmployed at the school site part-lime or for less than the
full school year for which the growth APl was calculated. Except as
otherwise provided through bargaining unit negotiations pursuant to
Education Code section 44653, certificated staff cmployced at a school
site part-time or for less than the full school year shall have their award
allocations pro-raied on an FTE basis.
NCTE: Authority cited: Sections 33031, 44650(b) and 52057(a), Education Code.
Reference:; Section 44650, Education Code; and Seetion 40, Chapier 71 of the Stat-
utes of 2000.
HisTorY
1. New scetion filed 12-28-2000 a5 an emergency: operative 12-28-2000 (Regis-
ter 2000, No. 52). A Certificate of Compliance must be transmitted to OAL by
4-27-2001 or cmergency language will be repealed by operation of law on the
following day

§1037. Exemption from Statutory Benefits Calculations.
Academic Performance Index Schoolsite Employces Performance
Bonus awards and Certificatcd Staff Performance Incentive Act awards
shall not be considered compensation for the purposcs of calculating re-
tirement benefits or contributions. or for any other benefit that an em-
pioyce is cligible 10 reccive where the benefit or contribution amount is
calculated based on compensation,
NOTE: Authority cited: Scctions 33031, 44650(b) and 52057(a), Education Codc.
Reference: Scction 44654(b), Education Code.
History
- New scction filed 12-28-2000 as an emcrgency; operative §2-28-2000 (Regis-
ler 2000. No. 52). A Certificate of Compliance mus be transmitted to OAL by
4-27--2001 or emergency language will be repealed by operation of law on the
following day.

§1038. Use of Award Funds Allocated to School Sites.

Use of funds at the school site for the Governor's Performance Award
Program and the school site portion of the Academic Performance Index
Schoolsite Employees Performance Bonus awards shall be decided by
the existing school site governance teamyschool site council representing
major stakcholders and then raiified by the governing board of cach local
cducational agency.

NOTE: Authorily cited: Sections 33031 and 52057(a). Education Code. Refer-
ence: Scction 40, Chapter 71 of the Statutes of 2000.
HisTory
1. New scction filed 12-28-2000 as an emergency: operative 12-28-2000 (Regis-
ter 2000, No. 52). A Certificatc of Compliance must be transmitied to OAL by
4-27-2001 or cmergency language will be repealed by operation of law on the
following day.

Article 2. Physicai Performance Testing
Programs

§1040. Definition of “Pupil.”
Nu. I Authority cited: Sections 60601 and 60603, Education Code.
HisTory
1. Repealer filed 9--25-69; cffective thirticth day thercafter (Register 69, No. 39).
2. :I;gcw NOTE filed 9-23-77; cffective thinicth day thereaficr (Register 77, No.
).

§1041, Required Program.

During the period of March-May, inclusive, the govemning board of
each school disirict maintaining grades 5. 7, and 10, or any onc or morc
ol such grades, shal] administer to cach pupil in those grades the physical
performance test designated by the State Board of Education,

Each physically handicapped pupil and cach pupil who is physically
unahle to take all of the physical performance test shall be given as much
of the test as his condition will permit,

NOTE. Authority ciled: sections 33031 and 60603, Education Codc. Reference:
Sections 60602(c), 60603 and 60608, Education Code.

HisTory
I ‘i\;?cndmcnl filed 9-25-69; effective thirticth day thereafter (Register 69, No,

2 ;\mcndmcnl filed 5 -18- 72; effective thinticth day thercafter (Register 72, No.,
2h
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3. Amendment filed 5-11-89 and 5-15-89; operalive 5-15-89 (Register 89, No.
20).

§1042. Recommended Program.
When adequate facilitics arc available, 1csts pursuant to this article
may be given more often than once yearly.

§1043. Methods of Administration,

The tests shall be scored by employecs of the district or the cmployees
ol the county superiniendent [ schools. The scoring thercof shall be in
compliance with the instructions of the publisher or developer for scor-
ing, and the scores shall be submitted to the governing board of the school
district on the dates required by, and on forms preseribed or approved by,
such governing board.

§1044. Recording Test Scores.

The district superintendent or the county supcrintendent of schools, as
the case may be, shall require that the pupil’s scores on cach of the tests
given himin the physical performance testing program be included in the
pupil’s cumulative record. This requirement may be me! by maintaining
the regular physical performance testing program card with the cumula-
tive record form.

§1045. Responsibility of County Superintendent of
Schools.

As soon as possible after the State Board of Education, pursuant to
subdivision (d) of Education Codc Scction 60603, has designated the
physical performance test to be used during the ensuing school year in
any grade, the county superintendent o schools shall sccure, and until the
closc of the school year for which the test was designated. shall keep on
file for reference purposcs, a specimen set of that test,

The county superintendent of schools shall provide assistance to
school districts in administering, recording, and reporting results of, the
test.

History
1. 3Agr;n:ndmcnl filed 9-23-77; cffective thirticth day thereafter (Register 77. No.,

§1046. Use of Reports.

The governing board of cach school district shall use the reports of test
scores submitted as required in this article for idenuf ying physically un-
derdeveloped pupils adapting instruction to individual neceds, appraising
pupil progress, adapting the physical education program to meet pupil
needs and for such other purposcs as may be permitted or required by law,

Article 3. Reading Testing Programs in
Grades 1, 2, and 3

NOTE: Authority cited: Sections 33031, 54 03, 60602, 60603, 60607, 60640,
Education Code. Reference: Scctions 60640-60644, Education Code.
History
1. Repealer of Anticle 3 (Sections 1050-1060) filed 11-29-79; cffective thirticth
day thercafter (Regisicr 79, No. 48). For prior history. sce Registers 77, No. 39,
Z(I)' No. 40,74, No, 52,72. No 18,72, No. 8. 71, No. 25,69, No. 39 and 67, No.

Article 4. Alternative Assessment Pilot
Project

§ 1061, Eligibility.
NOTL: Authority cited: Sections 3303) and 60731, Education Codc. Refcrence:
Scctions 60730. 60731 and 6073 1.5, Education Code.
HisToRY
L. New scction filed 5-20-91 as an emergency; operative 5-20-91 (Register 91,
No. 26). A Centificate of Compliance must be transmiticd to OAL by 9--17-9]
Sr cmergency language will be repealed by operation of Jaw on the following
ay.
2 ri\!lcpg;agl;:d by operation of Government Code section | 1346.1(g) {Register 92.
0. 39).

§ 1062. Application Process.

NOTE: Authority cited: Sections 33031 and 60730. Education Code. Reference:
Sections 60730, 60731 and 60731.5, Education Code.

Register 2001, No, 4; 1- 22001
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HiSTORY
1. New scetion filed 5-20-91 as an emergency; operative 5-20-91 (Register 91,
No. 26). A Centificate of Compli must be tr ined 1o OAL by 9-17-91
gr cmergency language will be repeuled by operation of law on the following
ay.
2 scp%:gcd by operation of Governmient Code scction 11346.1(g) (Register 92,
No.39).

§1083. Mandatory Application Requirements and Review
Pracess.

NOTE: Authority cilcd: Sections 3303) and 60730, Education Code. Reference:

Sections 60731, 60731.5 and 60731.6, Education Code; and Statutes of 1990,

Chapter 12, Section 1.

History

- New scction filed 5-20-91 as an emergency: operative 5-20-91 (Register 91,
No.26). A Certificate of Compliance must be transmitted to OAL by 9-17-91
or cmergency language will be repealed by operation of law on the following
day.

. Repealed by operation of Government Code section | 1346.1(g) (Register 92,
No. 39),

- Editorial correetion of Autherity cile (Register 95, No. 9).

§ 1064. Quality Requirements and Review Process.

NOTL: Authority cited: Sections 33031 and 60730, Education Code. Reference:
Scctions 60731, 60731.5 and 6073 1.6, Education Codc: and Statutes of 1990,
Chapler 12, Scction 1,

1~

(2]

HISTORY
1. New scction filed 5-20-91 as an cmergency: operative § -20-91 {Register 91,
No. 26). A Centilicate of Compliance must be transmitted 10 OAL by 9-17..91

gr emergency language will be repealed by operation of law on the following

ay.

2. RCP?M by operation of Govemment Code scction 1 1346.1(g) (Register 92,
No. 39).

§1065. Eligibllity of Agency Providing Independent
Evaluation,
NOTE: Authorily cited: Seciions 33031 and 60731, Education Code. Reference:
Scctions 60730 and 60731.5, Education Codc; and Statutes of 1990, Chapter 12,
Scction 1.
HisTorY
1. New scclion filed 5-20-9) as an emergency; opcrative 5-20-91 (Register 91,
No. 26). A Certificate of Compliance musl be transmitted to OAL by 9-17-91
‘(j\r emergency language will be repealed by operation of law on the following
ay.
2, Repealed by operation of Government Code scction 1 1346.1(p) (Register 92,
No. 39).

§1066. Evaluation of Proposals to Conduct Independent
Evaluation.
NOTE: Authorily cited: Sections 33031 and 60730, Education Code. Reference:
Sections 60730 and 6073 1.5, Education Code.,
HisTorY

1. New scetion filed 5-20-91 as an emergency; operative 5-20-91 (Register 91,
No. 26). A Cenificate of Compliznce must be transmitted to OAL by 9-17-91
or cmergency language will be repealed by operation of law on the following
day.

2. Repealed by operation of Govemnment Code section 1 1346.1(g) (Register 92,
No. 39).

[The next page is 19.}
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HISTORY
1. New NOTE filed 9-23-77; cffective thirticth day thereafter (Register 77, No.
39), For prior history sce Register 74, No. 52.
2. Repealer and new scction filed 11-29-79; clfective thisticth day thereafier
(Register 79, No. 48).

§1022. Recording Test Scores.

Scores for individual pupils on these tests shall not be uscd by school
districts or teachers for individual diagnosis or placement, or as a basis
for any other decisions which would affect the pupil’s school experience.
Scores from these lests shall not in any manner be included on a pupil’s
cumulative school record.

HISTORY
1. A2mendmcnl filed 12-26-74; effective thirtieth day thercafier (Register 74, No.

§1023. Security of Test Material.

In order to afford protection to the security and reliability of the tests
given pursuant to this article, all officers and employees of the district and
other persons concerned with the state testing program shall take all rea-
sonable precautions to prevent pupils from learning in advance of the
specific content of the tests.

HisTORY

1. Amendment filed 12-26-74; effective thirticth day thercafter (Register 74, No.
52).

§1023.1. Practice Exercises,

No practice exercises other than those specifically designated or ap-
proved by the State Department of Education shall be given to pupils in
preparation for the testing program or in the particular test used.

NOTE: Authority cited: Sections 33031, 60603, 60640, Education Code. Refer-
ence: Sections 60600-60614 and 60640-60644, Education Code.

HISTORY
1. ?cw section filed 11-29-79; effective thirticth day therealicr (Register 7%, No.

§ 1024. Responsibility of the County Superintendent of
Schools.

The county superintendent is requested to cooperale with and give as-
sistance to cach school district under his jurisdiction which seeks such
assistance from him in carrying out dutics imposed on it by Chapter 5of
Part 33 of Division 4 of Title 2 of the Education Code. In addition for any
district which does not have a district superintendent, the county supern-
tendent shall make certain that the tests arc administered in accordance
with thesc regulations and with the instructions and testing procedures
developed for the tests.

NOTE: Authority cited: Sections 33031, 60603, 60640, Education Code. Refer-
ence: Sections 60600-60614 and 6064060644, Education Code.

HISTORY
1. 1A9n)1cndmcm filed 9-25-69; effective thirticth day thereafter (Register 69, No.
2. .gzn;cndmcnl filed 12-26-74; effective thirtieth day thereafler (Register 74, No.
3, Amendment filed 9-23-77; cffective thinicth day thercafler (Register 77, No.

4. Amendment filed 11-29-79; effective thirticth day thercafter (Register 79, No.
48).

§1025. Related Information.

Each school district superinicndent shall furnish to the State Depart-
ment of Education such other pupil and school information that is re-
quested by the Department in order (o carty out the provisions of Chapter
5 of Part 33 of Division 4 of Title 2 of the Education Code and to properly
analyze and evaluate the test results as required by Sections 60604.5 and
60660 of the Education Code.

NOTE: Authority cited: Sections 33031, 60603, 60640, Education Code. Refer-
ence: Scctions 60600-60614 and 60640-60644, Education Code.
HISTORY
1. rs‘lg)w section filed 12-26-74; effective thintieth day thereafier (Register 74, No.
2. Amendment of section and repealer of NOTE filed 9-23-77; cffective thirticth
day thereafter (Register 77, No. 39).
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3. Amendment filed 11-29-79; effective thirticth day thereaficr (Register 79, No.
48).

§1026. Reporting Test Results.

NOTE: Authority cited: Scction 33031, Education Code. Reference: Scclions

60607 and 60640, Education Code.

HISTORY
1. l;lzew section filed 12-26-74; effective thirticth day thereafier (Register 74, No.
).

2. A(;ncndmcnl filed 9~27-76; cifective thirticth day thereafter (Register 76, No.
40).

3. chcaalcr of NOTE filed 9-23-77; effective thirticth day thereaficr (Register 77,
No. 39).

4. Repealer filed 11-29-84; cffective thirticth day thereafter (Register 84, No. 48).

Article 1.5. Education Improvement
incentive Program

§ 1030. Computation of Change in a School's
Pertormance. .

(a) The formula in subsection (b) shall be applied by the State Depart-
ment of Education to all secondary schools eligible to compete in the
Education Improvement Incentive Program and whose performance in
the prior fiscal year has decreased from that in the next preceding fiscal
year. All schools with a 12th grade enrollment of S0students or fewerand
all continuation education schools are excluded from the computation.

(b) The formula:

(1) Subtract the school's prior year composite score on the California
Assessment Program (CAP) from the current year score to compute 2
change score.

(2) Regress the number of students tested in CAPand the square of the
number of students tested onto the change score using a standard multiple
vegression procedure,

(3) Using the results of the multiple regression, compute a predicted
change score.

(4) Subtract the actual change score obtaincd by the school from the
predicted change score to obtain a residual.

(5) Studentize the residual to have a mean of zero and a standard devi-
ation of 1.

(6) Identify those schools which have a studentized residual equal to
or less than minus 1.5. A studentized residual is the ratio of the residual
10 its standard error after the model has been fit and predicted change
scores and residuals calculated. The predicted change scorcs arc calcu-
lated from the estimaied regression equation. The residuals are calcu-
lated as actual minus predicted.

(7) For those schools identified in paragraph (6) of this subsection, the
incentive award for the current year shall be based on the improvement
in performance between the current year and the 1983-84 fiscal year or
the fiscal year in which the school first participated in the incentive pro-
gram,

(c) Any school whosc incentive award is adversely affected by acalcu-
lation pursuant to subdivision (b) may appeal to the Superintendent of
Public Instruction.
NOTE: Authorily cited: Sections 33031 and 54653.6, Education Code. Reference:
Scction 54653.6, Education.

HISTORY :
1. New scction filed 5-1-87; operative 5-31-87 (Register 87, No. 20).

Article 1.7. Award Programs Linked to the
Academic Performance Index (API)

§ 1031. Intent of the Reguiations.

(a) The Academic Performance Index (API) measures the perfor-
mance of California public schools, especially the academic perfor-
mance of pupils, and demonstrates comparablc improvement in academ-
ic achicvement by all numerically significant cthnic and
sociocconomically disadvantaged subgroups within schools pursuant to

Register 2001, No. 5; 2~2~200}
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_ Education Code section 52052 and the Framework for The Academic  ment may conduclaninvcg],_ig_a_ljgnmdclcnnincjuhcjmcatity.ouhaAEl——

Performance Index, July 1999 and The 1999 Base Ycar Academic Per-
formance Index, December 15, 1999, which are incorporated herein.

(b) The purpose of these regulations is to implement the programs cs-
tablished by three statutes relating (o the APL

(1) The Governor's Performance Award Program of the Public
Schools Accountability Act of 1999 (Education Code sections 52050 et
seq.).

(2) The Centificated Staff Performance Incentive Act (Education Code
scctions 44650 cl seq.).

(3) The Academic Performance Index Schoolsite Employces Perfor-
mance Bonus (Section 40, Chapter 71 of the Statutes of 2000).

NOTE: Authority cited: Scctions 33031, 44650(b) and 52057(a), Education Code.
Reference: Scciions 44650-44652, 44654(b), 52052 and 52057, Education Codc;
and Scction 40, Chapter 71 of the Statutes of 2000.

HISTORY

1. New article 1.7 (sections 1031-1038) and section filed 12-28-2000 as an emer-
gency; operalive 12-28-2000 (Register 2000, No. 52). A Certificate of Com-
pliance must be transmiticd to OAL by 4-27-2001 oremergency language will
be repealed by operation of law on the following day.

$1032. General Eligibility Criteria for Awards Programs
Aelated to AP] Growth,

(a) For purposes of this Anicle, “schools™ shall be defined as all
schools, including charter schools, that receive a ranking on the APl in-
cluding schools participating ir. the Immediate Intervention/Underper-
forming Schools Program. These schools arc cligible to participate in all
three award programs identified in Section 1031

(b) The API shall be the measure of accountability for all schools, ex-
cept those that fall under the alternative accountability system. An alter-
native accountability system will be developed for schools with fewer
than 100 valid test scores, and for schools under the jurisdiction of a
county board of education or a county superintendent of schools, com-
munity day schools, and altemative schools, including continuation high
schools and independent study schools.

Once the alternative accountability system required by Education
Cede section 52052(g) is adopted by the Statc Board of Education, alter-
nalive schools may elect to be part of the API accountability system for
the purposes of awards and inlerventions pursuant to the APL. If the
school elects to be part of the APl accountability system, the school shall
remain in the system for at least three subsequent years.

(c) For the purposcs of these award programs, growth APl means the
second of two consccutive years for which the API is calculated. Ifa
school docs net receive an API pursuant to subdivisions (d)(1) or (d)(2),
the school is incligible for participation in any of the award programs for
the current and subsequent year. If a school does not receive an API pur-
suant to subdivision (d)(3), the school is incligible for participaticn in any
of the award programs for the current year only.

(d) A schoo!'s API shall be considered invalid under the following cir-
cumstances;

(1) The local educational agency has certified that there were adult
testing irregularitics at the school.

(2) The local educational agency has certified that the APl is not repre-
sentative of the pupil population at the school.

(3) The local educational agency has certificd that the school has cxpe-

“rienced a significant demographic change in pupil population between
the base ycar and growth ycar, and that the API between years is notcom-
parable.

(4) The school's proportion of parental waivers compared to its Stan-

_dardized Testing and Reporting Program (STAR) enroflment, pursuant

has been jeopardized.

(c) In the cvent thal, subsequent to the calculation of an API for a
school, information is made available to or obtained by the department
that would lcad a reasonable person to conclude that one or more of the
circumstances sct out in subdivision (d) occurred, the department may in-
validate the school’s APl until such time that the depariment has satisfied
itself that the integrity of the API has not been jeopardized.

(1) All schools that reach their growth targets or have an API of 800
and growth of at lcast | point, have comparable improvement as defined
in subdivision (g), and meet the minimum participation rate in subdivi-
sion (h), shall be recognized through the Governor's Performance Award
Program and the Academic Performance Index Schoolsite Employees
Performance Bonus program.

{g) Comparable improvement for numerically significant ethnic or so-
cioeconomically disadvantaged subgroups pursuant to Education Code
section 52052(a) shall be defined as either: 1) 80 percent of the school-
wide API improvement goal for schools with APIs less than 800, simpli-
fied to the nearest whole number (i.c., 1.51 equals 2); or 2) the actual dis-
tance 1o 800, Numerically significant subgroups with APIs below 800 at
schools with API scores of 800 or above shall also show aone—point gain.
Numerically significant subgroups at 800 or above shall maintaina score
at or above 800.

(h) For clementary and middle schools, the minimum participation
rate for all three awards programs shall be 95 percent; for high schools,
it shall be 90 percent for the 2000 AP! growth, with the intention of in-
creasing this rate to 95 percent in the future.

(1) If the test publisher includes the pupil’s answer forms or test book-
lets for the nationally-normed test pursuant 1o Education Code section
60642 for grades 2-11 in the number of uscd test forms, the pupil shall
be counted as a test—taker.

(2) No pupil shall be counted more than once as a test-taker.

(3) The participation rate shall be calculated as follows:

(A) Divide the total number of test-takers in grades 2 through 11 at the
school site by

(B) The 1012l enroliment in grades 2-11 minus the number of pupils
cxempted from taking the test cither by their Individualized Education
Program (IEP) pursuant to Education Code scction 60640(c) or parental
waivers pursuant to Education Code scction 60615.

(4) For purposes of subdivision (3)(B) above, cnrollment shall be de-
termined by the enrollment information collected by the department as
part of the Standardized Testing and Reporting Program (STAR), pur-
suant to Education Code sections 60640 ¢t scq.

(5) In the case of pupil testing irregularities, the scores of affected pu-
pils shall be eliminated from the calculations of the schaol’s growth API,
although the pupils are counted as tested and shall contribute to the
school’s participation rate.

(6) There shalt be no rounding in determining this minimum participa-
tion rate (i.c., 94.9 percent does not equal 95 percent).

NOTE: Authorilty cited: Sections 33031, 44650(b) and 52057(a), Education Codec.
Refercnce: Scctions 44650-44652, 44654(b), 52052 and 52057, Education Code;
and Scction 40, Chapter 71 of the Statutes of 2000.
HiSTORY
1. New scction filed 12-28-2000 as an emergency; operative 12-28-2000 (Regis-
ter 2000, No. 52). A Centificale of Compliance must be transmitted Lo OAL by
4-27-200) or emergency language will be repealed by operation of law on the
following day.
2. New subsection (d)(4) and subsection renumbering filed 1-30-2001 asan cmer-
gency; operative 1-30-2001 (Register 2001, No. 5). A Centificate of Com-
liance must be transmitted 1o OAL by 5-30-2001 oremergency language will
repealed by operation of law on the following day.

10 Education Code scction 60640 t seq., is equal 1o or greater than 15 per-

waiver proportion (i.c., 14.99 percent is not 15 percent).

(5 Information is made availablc Lo or obiaincd by the Califomnia De-

ariment of Education (department) that indicates that the integrity ol the

APUniay have been comp romised. If after reviewing the information the

depanment determines that further investigation is warranted, the depart-
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§1033. Award Funding Criteria for Governor's
Performance Award Program and Academic
Parformance Index Schoolsite Employees
Performance Bonus.

(a) Schools that meet the eligibility requirements for the Governor's

Performance Award Program (GPA) shall receive the per pupil award

amount for cach of their eligible pupils determined as follows:

Register 200, No, §; 2-2-2001
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(1) The school funding rate is the total number of test-takers divided 2. :l\n;g%lg;n of subscetions (a)(3) and (b)| ngg_nzcowé lSlzl;{sccﬁons 2(b)(l ! )--(5)5ﬁlcd
- H _ : ~30- as an emcergency; operative 1- cgister 2001, No. 5), A
31)‘ l:’é:;ma] enrt?llmcnl on the first day of testing for grades 2-11 minus Certificate of Compliance n¥usl be transmitted 10 OAL by 5-30-2001 or cmer-
c IEP excmptions, L . geney language will be repealed by operation of law on the following day.
' (2) There shall be no rounding in determining the school funding rate
(i.c.. 94.9% docs not cqual 95%). $1034. Specific Eligibility Criteria for the Certificated Staft
(3) The kinderganien, first grade and 12th prade cnroliment as estab: Performance Incentive Act.
tished for that school year by the California Basic Education Data Sysiem.. To be cligible to receive awards under the Centificated Staff Perfor-
(CBEDS) shall be added to the total enrollment on the first day of tesling ~ mance Incentive Act, school sites must have attained a statewide decile:

1

for grjdcs 2-11, less the number of pupils with testing irregularitics, then
multiplicd by the school funding rate. This result, simplified to the near-
sl wgoie number (i.c., 1.1 equals 2) shall determine the number of eligi-

———

ble pupils upon which the GPA awards are based.

(4) The amount allocated per pupil shall be determined on a prorata ba-

g Sis from the total amount of funding available in the annual State Budgel.

{b) To participate in the Academic Performance Index Schoolsite Em-
ployces Performance Bonus awards school districts, county offices of
cducation, and charter schools shall centify the number of full-time
equivalent (FTE) employces employed as of the sccond principal appor-
tionment of the 1999-2000 school year at each school sitc under their
jurisdiction that are eligible for awards in accordance with Education
Code section 52057(a).

(1) The “number of full-time equivalent employecs (FTE) cmployed
as of the second principal apportionment” shall be defined as the number
of funded FTE positions at the school sile as of Junc 23, 2000.

(2) “Employces at each school site” shall be defined as positions filled
by individuals employed by the school district, county office of educa-
tion, or charter school at least 50 percent of the school year in which the
award was carned, and who spent at least S0 percent of his/her total annu-
al work hours at school sites, and who spent at least 20 percent of his/her
total annual work hours at the eligible school site.

(3) “Full-time equivalent (FTE) position™ shall be defined as a posi-
tion filled by a person that is required to work a minimum of a six hour
work day. Schoo! districts, county offices of education, and charter
schools may choose to usc a longer work day in accordance with their jo-
cal collective bargaining agrecments. One person cannot gencrale more
than one FTE position. Part-time positions shall generate a partial FTE
on a proportional basis.

(4) The certification shall indicate the number of certificated and clas-

sified FTE positions at each school site. The number of certificated em-
ployees reported by the school districts, county offices of education, and
charter schools shall also be used for purposes of making awards under
the Certificated Staff Performance Incentive Act.

(A)“Classified cmployec™ shall be defined as an employce not requir-
ing centification and who meets the school site cmployee criteria speci-
fied in subdivision (b)(2).

(B)“Centificated employce” shall be defined as an cmployce inaposi-
lion requiring certification and who holds a document issucd by the
California Commission on Teacher Credeutialing authorizing service in
the public schools of California.

(C) *Document” shall be defined as a credential, cmergency permit,
or waiver issucd by the California Commission on Teacher Credential-
ing.

(5) For purposes of this subdivision, the deadline for submitting the
certification of FTE to the department shall be November 1, 2000 or as
soon thereafter as the eligible schools are idemified and no later than Feb-
ruary 1, 2001. If certification is not reccived by the department by Febru-
ary 1, 2001, those schools will not receive cither the Centificated Staff
Performance Incentive Act award or the Academic Performance Index
Schoolsite Employces Performance Bonus award.

NOTE: Authority cited: Sections 3303) and 52057(a), Education Code, Refer-
ence: Section 52057, Education Code; and Section 40, Chapier 71 of the Statutes
of 2000.
HiSTORY
1. New scetion filed 12-28-2000 as an emergency; operadve 12-28-2000 (Regis-
ter 2000, No, 52). A Certificate of Compliance must be trunsmitted to OAL by
4-27-2001 or emergency language will be repealed by operation of law on the
following day.
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rank of 1-5 in the basc year of the current growth APl and must mect all
of the relevant statutory requirements and cach of the fnllowing require-
ments:

(a) Each school site must have improved by a minimum of two times
its annual growth target on its AP between the basc year and the current
growth year.

{b) All numerically significant ethnic or sociocconomically disadvan-
taged subgroups at a school must have improved by a minimum of two
times their annual growth targets, simplified to the nearest whole number
{i.e.. 1.51 cquals 2). However, all numerically significant cthnic or so-
cioeconomically disadvantaged subgroups with an API of 800 or above
must maintain a subgroup API of 800 or above.

(c) In addition to subdivisions (a) and (b) above, each school site shall
have the required participation rate for the 2000 growth API, as calcu-
lated by the department. For the 2000 growth API, each school must
show improvement between the 1998 and 1999 testing on the nationally-
normed test pursuant to Education Code section 60642.

{d) The local educational agency must complete an application on be-
half of their eligible schools, which shall include:

(1) The number of cligible schools;

(2) Certification that the data used in the API calculations from the
schools is accurate; and

(3) A list of certificated staff in certificated positions on an FTE basis
al cach of the eligible schools.

NOTE: Authority cited: Sections 33031, 44650(b) and 52057(a), Education Code.
Reference: Sections 44650-44652 and 44654(b), Education Code.
HISTORY
1. New scction filed 12-28-2000 as an emergency; operative 1 2-28-2000 (Regis-
ter 2000, No. 52). A Certificate of Compliance must be transmitted to OAL. by
4-27-2001 or cmergency language will be repealed by operation of law on the
following day.

$1035. Award Funding Criteria for Certificated Staff
Performance Incentive Act.

Distribution of Cenificated Staff Performance Incentive Act awards
pursuant to the 2000 growth API shall be as follows, with at least onc
thousand (1,000) $25,000 awards, three thousand seven hundred fifty
(3.750) $10,000 awards and up to seven thousand five hundred (7,500)
$5,000 awards being distributed in the process. The total amount of fund-
ing for this Act provided in the annual Statc Budget shall be distributed
proportjonally across cach of elementary, middle, and high schools statc-
wide by the number of certificated staff as reported in the most current
CBEDS report.

(a) Schools will be declared eligible or incligible according to the rank
of schools pursuant to Education Code scction 52052, An “cligible list”
will be determined for cach type of school (clementary, middle, and high)
for the awards distribuuon.

(b) Beginning with the school on each of the threc “cligible lists™ with
the greatest raw score APl improvement over twotimes its annual the Su-
perintendent of Public Instruction shall apportion $25,000 per certifi-
cated school site staff FTE to be distributed to the centificated school site
staff in certificated positions at that school. The number of FTE counted
shal! be subtracted from the awards pool of 1,000 FTE positions.

(c) Beginning with the school on cach of the three “eligible Jists™ with
the nex1 greatest raw score APl improvement over two times its annual
target, the Superintendent of Public Instruction shall apportion $25,000
per centificated school site stalf FTE to be distributed to the certificated
school site stail at that school. The number of FTE counted shall be sub-
tracted from the awards poo! remainder.

Register 2001, No. 5; 2-2-2001
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(d) This process shall continue unti) all 1,000 $25,000/FTE awards

ve been allocated to the cligible sc!

have been allocated, an cligible school sitc has more eligible FTE than

Temain in the 1,000 FTE awards pool, all of that school site’s FTE shall o0
reccive $25.000 awards, 1T more than one schooi site has an identical utes o :

score in this circumstance, the school with the i -

tween the 1998 and 1999 testing on the nationally-normed test pursuant

{o Education Code scction 60642 shall receive $2 W ,

(c) Beginning with the school on rach of the three “cligible lists” with
the greatest raw score AP improvement over two times its annual target
that did not receive $25,000 rewards, the Superintendent of Public
Instruction shall apportion $10,000 per centificated school sitc staff FTE
10 be distributed to the certificated school site staff at that school. The
number of FTE counted shall be subtracted from the awards pool of 2,750
$10,000 awards.

(D) Beginning with the school on each of the three *“cligible lists™ with
the next greatest raw score APl improvement over lwo times its annual
target, the Superintendent of Public Instruction shall apportion $10,000
per certificated school site staff FTE to be distributed to the centificaled
school site staff at that school. The number of FTE counted shall be sub-
tracted from the awards pool remainder.

(2) This process shall continue in consecutive order until all 3,750

$10,000/FTE awards have been allocated to the school sites. If, before
all 3.750 awards have been allocated, an eligible school site has more eli-

iblc FTE than remain in the 3,750 FTE pool, all of that school site’s FTE
shall reccive $10,000 awards. I{ more thar onc school silc has an identi-

“cal score in this circumstance, the school with the greatest improvement
E% test pur-

site part-time or for less than the full school ycar shall have their award
allocations pro-rated on an FTE basis.

NOTE: Authority citzd: Sections 33031, 44650(b) and 52057(a), Education Code.
Reference: Section 44650, Education Code; and Scction 40, Chapter 71 of the Stat-

HisTory
1. New scction filed 12-28-2000 as an cmergency; operative 12-28-2000 (Regis-
ter 2000, No. 52), A Certificate of Compliance must be transmitted to OAL by

4.-27-2001 or emergency language will be repealed by operation of law on the

following day.
$1037. Exemption from Statutory Benefits Calculations.

Academic Performance Index Schoolsite Employees Performance
Bonus awards and Certificated Staff Performance Incentive Act awards
shall not be considercd compensation for the purposes of calculating re-
tirement benefits or contributions, or for any other benefit that an em-
ployee is eligible to receive where the benefit or contribution amount is
calculated based on compensation.

NOTE: Authority citcd: Sections 33031, 44650(b) and 52057(a), Education Code.
Reference: Section 44654(b), Education Code.
HisToRY
1. New section filed 12-28-2000 as an cmergency; opcrative 12-28-2000 (Regis-
ter 2000, No. 52). A Certificate of Compliance must be transmitted to OAL by

4-27-2001 oremergency language will be repealed by operation of law on the

following day.

§1038. Exemption from Indirect Costs.

Governor's Performance Awards, Academic Performance Index
Schoolsite Employees Performance Bonus awards, and Certificated
Staff Performance Incentive Act awards shall not be subject to school
district, county, or school indirect charges or other administrative

between the 1998 and 1999 testing on the nationally-norm E charges.
suan! to Education Code scction 60642 shall receive $10,000 awards NOTE: Authority cited: Sections 33031, 44650(b) and 52057(a), Education Code.

(h) The sum of the awards distributed under subdivisions (b) through
(g) shall be subtracted from $100 million, and the remainder shall be di-
vided by $5,000 to determine the maximum number of $5,000 awards to
be distributed. The $5,000 awards shall be distributed in the same manner
as the $25,000 and the $10,000 awards, with the exception that the dis-
tribution process will end when the pool of available $5,000 awards is not
sufficient 1o fully fund the eligible FTE of the next school or schools in
line for the awards.

NOTE: Authority cited: Scctions 33031, 44650(b) and 52057(a), Education Code.
Reference: Sections 44650-44652, 44654(b), 52052 and 52057, Education Code.

HISTORY

1. New scction filed 12-28-2000 as an emergency; operative 12-28-2000 (Regis-
1cr 2000, No. 52). A Cenificate of Compliance must be transmitted to OAL by
4-27-2001 or emergency language will be repealed by operation of law on the
following day.

2. Editorial correction of NoTE (Register 2001, No. 4).

3. Amendment of subscctions (d) and (g) filed 1-30-2001 as an cmergency; opera-
tive 1-30-2001 (Register 2001, No. 5). A Centificate of Compliance must be
transmilted to OAL by 5-30-2001 or cmergency language will be repealed by
operation of law on the following day.

§ 1036. Staff Eligibility for Individual Awards.

(a) The Academic Performance Index Schoolsite Employces Perfor-
mance Bonus shall be allocated to individuals and to the school site.
Funds will be distributed to the school site for those individuals who
worked at the school site for the school year for which the growth API
was calculated. These bonuses shall be distributed on an FTE basis to all
cmployces assigned to the school site. Stafl who were cmployed at a
school sitc pari—time or for less than the full school ycar shall have their
awards pro-rated on an FTE basis, as determined by the local educational
agency contract,

{b) For the purpose of the Certificated Staff Performance Incentive Act
awards, “'certificated staff™ include thosc certificated staff employed at
the school site in certificated positions for the school year and centificated
staff that were cmployed al the school silc part-time or for less than the
full school year for which the growth APl was calculated. Except as
otherwisc provided through bargaining unit ncgotiations pursuant io
Education Code section 44653, certificated staff employed at a school
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Reference: Sections 4465044652, 44654(b) and 52052, Education Code; and
Section 40, Chapter 71 of the Statutes of 2000.
HISTORY

1. New section filed 12-28-2000as an emergency; operative 12-28-2000 (Regis-
ter 2600, No. 52). A Cenificate of Compliance must be transmitted to OAL by
4-27-2001 or emergency language will be repealed by operation of law on the
following day.

2, Renumbering of former section 1038 to section 1039 and new section 1038 filed
1-30-2001 as an cmergency; operative 1-30-2001 (Register 2001, No. 5). A
Centificate of Compliance must be transmilicd 10 OAL by 5-30-2001 or emer-
gency language will be repealed by operation of law on the following day.

$1039. Use cf Award Funds Allocated to School Sites.

Use of funds at the school site for the Governor's Performance Award
Program and the school site portion of the Academic Performance Index
Schoolsite Employees Performance Bonus awards shall be decided by
{he existing school site govemance tcam/school silc council representing
major stakeholders and then ratified by the govemning board of cach local
cducational agency.

NOTE: Authority cited: Secuions 33031 and 52057(a), Education Code. Refer-
ence: Section 40, Chapter 71 of the Statutes of 2000.
HisTORY
1. Renumbering of former section 1038 to section 1039 filed 1-30-2001 as an
emergency; operalive 1-30-2001 (Register 2001, No. 5). A Certificate of Com-

liance must be transmitted to OAL by 5-30-2001 or emergency language will
repealed by operation of law on the following day.

Article 2. Physical Performance Testing
Programs

§ 1040. Definition of Pupil.”
NOTE: Authority cited: Sections 60601 and 60603, Education Code.

History
1. Repealer filed 9-25-69; effective thinieth day thereafter (Register 69, No. 39).
2. !;l;:)w NOTE filed $-23-77; cffective thinicth day thereafter (Register 77, No.
§ 1041, Required Program.

During the period of March-May. inclusive, the governing board of
cach school district maintaining grades §, 7, and 10, or 2ny one or more
of such grades, shall administer to each pupil in those grades the physical
performance test designated by the Stale Board of Education.

Register 2001, No. §; 2~2-~2001
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rcent of the , B8 © \, Jnito this article, all officers and employees of the districtand
ess than ) J#" - . ns concerned with the state testing program shall take all rea-
5 Or 2) the gy B* T'..,cc-_,ulions to prevent pupils from learning in advance of the
h APIs bejoy J#° . " yent of the tests.

oW aone-poi, EY HISTORY

hall mainjy, reniment filed 12-26-74; effective thirticth day thereafter (Register 74, No.

:tm ;xm P w2).1. Practice Exercises.
‘ ﬂ'] or hxgl3 G4 4. '\: sractice cxercises other than those specifically designated or ap-
¢ mw'.";"’“' 8¢ ny the State Department of Education shall be given to pupils in

5on for the testing program or in the particular test used.

“forms oreg e | 11 cited: Sections 33031, 60603, 60640, Education Code. Refer-
‘ation Code @O | ns 60600-60614 and 6064060644, Education Code.
rms, the pupi & HisTORY

. Ft \ = xcction filed 11-29-79; effective thirtieth day thereafier (Register 79, No.
ttest—taker, [E #
,HZOWS: - Fjreae. Responsibility of the County Superintendent of
+2 through l1: ¢ Schools.
1 T county superintendent is requested to cooperate with and give as-
PB e 0 cach school district under his jurisdiction which seeks such
)640(c) ¥ de xce from him in carrying out duties imposed on it by Chapter 5 of
/ or pa. § v 1o Division 4 of Title 2 of the Education Code. In addition for any
lment sha]l k k&=t which does not have a district superintendent, the county superin-
the de § ¥0 shall make certain that the tests are administered in accordance
ram (SPFNARM}E. e regulations and with the instructions and testing procedures
h _.'ah-m;xd for the tests.
¢ o B2 Auhori citeds Sections 33031, 60603, 60640, Education Code. Refer-
res o E ®c Sccuons 60600-60614 and 60640-60644, Education Code.
100l's growh V. HiISTORY
comribu;c.lo ‘l‘ ;:rwrmm filed 9-25-69; effective thirtieth day thereafter (Register 69, No.

inimum patio. | teendment filed 12-26-74; effective thirtieth day thereafier (Register 74; No. ‘

), EducaionGef. | Lx*ment filed 0-23-77; effective thirticth day thereafter (Register 77, No.

77, Educatios CAE- .
o ,: :"m"tm filed 11-29-79; effective thirtieth day thereafter (Register 79, No.

2-28-20008

lsn.littcdfllt:Ot*i o Related Information.

ration of I8¢ #7g k_“ school district superintendent shall furnish to the State Depart-

nerE o Education such other pupil and school information that is re-

sertificate of (% ¢ ° ]-V ¢ Department in order to carry out the provisions of Chapter

ency langif* E "t‘ 3 of Division 4 of Title 2 of the Education Code and to properly
¥ o, ad evaluate the test results as required by Sections 60604.5 and

s . 2“}16 Education Code.

Academit ¥ =. g:‘h""ly cited: Sections 33031, 60603, 60640, Education Code. Refer-

ons 6060060614 and 6064060644, Education Code.

1ployees

ploy E e HISTORY

- the Gover®™ £ on filed 12-26-74; effective thirtieth day thereafter (Register 74, No.
N . "?' “eed .

per pupil® . 3‘:::2;0{ section and repealer of NOTE filed 9-23-77; effective thirticth
ollows: r (Register 77, No. 39).

1, No.5;24 % B
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3. A;nendment filed 11: ' 79; effective thirtieth day thereafter (Register 79, No.
48).

$1026. Reporting Test Resuits.
NOTE: Authority cited: Section 33031, Education Code. Reference: Sections
60607 and 60640, Education Code.

HisTorY
1. I;JZe)w section filed 12-26-74; effective thirtieth day thereafter (Register 74, No.
2. Amendment filed 9-27-76; effective thirticth day thereafter (Register 76, No.

3. Repealer of NOTE filed 9-23-77; effective thirtieth day thereafter (Register 77,
No. 39).
4, Repealer filed 11-29-84; effective thirtieth day thereafter (Register 84, No. 48).

Article 1.5. Education Improvement
Incentive Program

§1030. Computation of Change in a School’s
Performance.

(2) The formula in subsection (b) shall be applied by the State Depart-
ment of Education to all secondary schools eligible to compete in the
Education Improvement Incentive Program and whose performance in
the prior fiscal year has decreased from that in the next preceding fiscal
year. All schools with a 12th grade enroliment of 50 students or fewerand
all continuation education schools are excluded from the computation.

(b) The formula: o

(1) Subtract the school’s prior year composite score on the California
Assessment Program (CAP) from the current year score to compute a
change score. o

(2) Regress the number of students tested in CAP and the square of the
number of students tested onto the change score using a standard multiple
regression procedure.

(3) Using the results of the multiple regression, compute a predicted
change score.

(4) Subtract the actual change score obtained by the school from the
predicted change score to obtain a residual.

(5) Studentize the residual to have a mean of zero and a standard devi-
ation of 1. S

(6) Identify those schools which have a studentized residual equal to
or less than minus 1.5. A studentized residual is the ratio of the residual
to its standard error after the model has been fit and predicted change
scores and residuals calculated. The predicted change scores are calcu-
lated from the estimated regression equation. The residuals are calcu-
lated as actual minus predicted.

(7) For those schools identified in paragraph (6) of this subsection, the
incentive award for the current year shall be based on the improvement

- in performance between the current year and the 198384 fiscal year or

the fiscal year in which the school first participated in the incentive pro-

(c) Any school whose incentive award is adversely affected by a calcu-
lation pursuant to subdivision (b) may appeal to the Superintendent of
Public Instruction.

NOTE: Authority cited: Sections 33031 and 54653.6, Education Code. Reference:

Section 54653.6, Education.
HISTORY ,

1. New section filed 5-1-87; operative 5-31-87 (Register 87, No. 20).

Article 1.7. Award Programs Linked to the
Academic Performance index (API)

§1031. Intent of the Regulations.

(a) The Academic Performance Index (API) measures the perfor-
mance of California public schools, especially the academic perfor-
mance of pupils, and demonstrates comparable improvement in academ-
ijc achievement by all numerically significant ethnic and
socioeconomically disadvantaged subgroups within schools pursuant to

Register 2001, No. 24; 6—15-2001
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Education Code section 52052 and the Framework for The Academic

Performance Index, July 1999 and The 1999 Base Year Academic Per-

formance Index, December 15, 1999, which are incorporated herein.
(b) The purpose of Article 1.7 is to implement the programs estab-

lished by three statutes relating to the API:
(1) The Govemrnor's Performance Award Program of the Public

Schools Accountability Act of 1999 (Education Code sections 52050 et
seq.).

(2) The Certificated Staff Performance Incentive Act (Education Code
sections 44650 et seq.).

(3) The Academic Performance Index Schoolsite Employees Perfor-
mance Bonus (Section 40, Chapter 71 of the Statutes of 2000).
NOTE: Authority cited: Sections 33031, 44650(b) and 52057(a), Education Code.
Reference: Sections 4465044652, 44654(b), 52052 and 52057, Education Code;
and Section 40, Chapter 71 of the Statutes of 2000.

HISTORY

1. New article 1.7 (sections 1031-1038) and section filed 12-28-2000 as an emer-

gency; operative 12-28-2000 (Register 2000, No. 52). A Certificate of Com-

pliance must be transmitted to OAL by 4-27-2001 or emergency language will
be repealed by operation of law on the following day.

2. Certificate of Compliance as to 12-28-2000 order, including amendment of
subsection (b), transmitted to OAL 4-27-2001 and filed 6-11-2001 (Register

2001, No. 24),

8§ 1032. General Eligibility Criteria for Awards Programs
Related to APl Growth.
(a) For purposes of this Article, “schools” shall be defined as all
schools, including charter schools, that receive a ranking on the API in-
cluding schools participating in the Immediate Intervention/Underper-

forming Schools Program. These schools are eligible to participate in all -

three award programs identified in Section 1031,

(b) The API shall be the measure of accountability for all schools, ex-
cept those that fall under the alternative accountability system. The Su-
perintendent of Public Instruction will develop an alternative account-
ability system for schools with fewer than 100 valid test scores, and for
schools under the jurisdiction of a county board of education or a county
superintendent of schools, community day schools, and alternative
schools, including continuation high schools and independent study
schools.

Once the alternative accountability system required by Education
Code section 52052(g) is adopted by the State Board of Education, alter-
native schools may elect to be part of the API accountability system for
the purposes of awards and interventions pursuant to the API. If the
school elects to be part of the API accountability system, the school shall
remain in the system for at least the three subsequent years.

(c) For the purposes of these award programs, &wth API means the

parental waivers compared to its STAR enrollment is equal to or greater
than 10 percent. There shall be no rounding in determining this minimum
parental waiver proportion (i.e., 14.99 percent is not 15 percent).

(5) Information is made available to or obtained by the department that
indicates that the integrity of the API may have been compromised. If af-
ter reviewing the information, the department determines that further in-
vestigation is warranted, the department may conduct an investigation to
determine if the integrity of the API has been jeopardized.

Education Codc sepugn ggs42 for Mes 2—11 is less than 85 percent of
o 103, ‘ inki R

the school i I
by the total number of test—takers There shall be no roun -
m_ﬁwmmmw%%

(e) In the event that, subsequent to the calculation of an API for a
school, information is made avajlable to or obtained by the department
that would lead a reasonable person to conclude that one or more of the
circumstances set out in subdivision (d) occurred, the department may in-
validate the school’s API until such time that the department has satisfied
itself that the integrity of the API has not been jeopardized.

() All schools that reach their growth targets or have an API of 800
or more and growth of at least 1 point, have comparable improvement as
defined in subdivision (g), and meet the minimum participation rate in
subdivision (h), shall be recognized through the Governor’s Performance
Award Program and the Academic Performance Index Schoolsite Em-
ployees Performance Bonus program,

(g) Comparable improvement for numerically significant ethnic or so-
cioeconomically disadvantaged subgroups pursuant to Education Code
section 52052(a) shall be defined as either: 1) 80 percent of the school-
wide API improvement goal for schools with APIs less than 800, simpli-
fied to the nearest whole number (i.e., 1.51 equals 2); or 2) the actual dis-
tance to 800. Numerically significant subgroups with APIs below 800 at
schools with API scores of 800 or above shall also show a one~point gain,
Numerically significant subgroups at 800 or above shall maintain a score
at or above 800.

(h) For elementary and middle schools, the minimum participation
rate for all three awards programs shall be 95 percent; for high schools,
it shall be 90 percent, with the intention of increasing this rate to 95 per-
cent in the future, -

(1) If the test publisher includes the pupxl' s answer forms or test book-
lets for the nationally—normed test pursuant to Education Code section
60642 for grades 2-11 at the school in the number of used test forms, the
pupil shall be counted as a test—taker. ’

(2) No pupil shall be counted more than once as a test-taker.

(3) The participation rate shall be calculated as follows:

1 in the secon
culated. If a school does not receive an API

ar of two consecutivi cals .
-site by

(A) Divide the total number of test—takers in grades 211 at the school

(B) The total enrollment in grades 2-11 minus the number of pupils

:d)g 1 !! gd)gzg, or (d)(4), the school is ineligible for participation in anyof
¢ award programs for the current and subsequent year. If a school does  exempted from taking the test either by their Individualized Education

not receive an API pursuant to subdivision (d)(3), the school is ggl_xgl_:lg

for participation in any of the award :

(d) A school’s API shall be considered invalid under 2 any 0y of the follow-
ing circumstances:

(1) The local educational agency notifies the California Department of
Education (department) that there were adult testing irregularities at the
school.

(2) The local educational agency notifies the department that the API
is not representative of the pupil population at the school.

(3) The local educational agency notifies the department that the
school has experienced a significant demographic change in pupil popu-
lation between the base year and growth year, and that the API between
years is not comparable.

(4) The school’s proportion of parental waivers compared to its Stan-
dardized Testing and Reporting Program (STAR) enrollment, pursuant
to Education Code section 60640 et seq., is equal to or greater than 15 per-
cent for the 2000 STAR. For the 2001 STAR, the school’s proportion of
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Program (IEP) pursuant to Education Code section 60640(e) or parental
waivers pursuant to Education Code section 60615.

(4) For purposes of subdivision (3)(B) above, enroliment shall be de-
termined by the enrollment information collected by the department as
part of the Standardized Testing and Reporting Program (STAR), pur-
suant to Education Code sections 60640 et seg.

(5) In the case of pupil testing irregularities, the scores of affected pu-
pils shall be eliminated from the calculations of the school’s growth AP,
although the pupils are counted as tested and shall contribute to the
school’s participation rate.

(6) There shall be no rounding in determining this minimum participa-
tion rate (i.e., 94.9 percent does not equal 95 percent).

NOTE: Authority cited: Sections 33031, 44650(b) and 52057(a), Education Code.
Reference: Sections 4465044652, 44654(b), 52052 and 52057, Education Code;
and Secuon 40, Chapter 71 of the Statutes of 2000.

HisTORY

1. New section filed 12-28-2000 as an emergency; operative 12-28-2000 (Regis-
ter 2000, No. 52). A Certificate of Compliance must be transmitted to OAL by

Register 2001, No. 24; 6—15-2001

6) The minimum participation in each content area tested pursuantto
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4-27-2001 or emergency language will be sepealed by operation of law on the (C) “Document” shall be defined as a credential, emergency permit,
following day. or waiver issued by the California Commission on Teacher Credential-

+ yew subsection (d}(43? g_ng (;s(;x}:secﬁon renumbering filed 1-30-2001 as an emer- ing.

" concy: operative 1-30- (Register 2001, No. 5). A Certificate of Com- . P . epe
;;.2:1{9 must be transmitted to OAL by 5-30-2001 or emergency language will (5) F Or purposes of this subdivision, the deadline for submitting the
o repealed by operation of law on the following day. certification of FTE to the department shall be November 1, 2000 or as

; Cenificate of Compliance as to 12-28-2000 and 1-30-2001 orders, including ~ S0ON thereafter as the eligible schools are identified and no later than Feb-
qurther amendments, transmitted to OAL 4-27-2001 and filed 6-11-200] ruary 1, 2001. If certification is not received by the department by Febru-

. -.,..WM’*”*MW@WW‘

Register 2001, No. 24), ary 1, 2001, those schools will not receive either the Certificated Staff
Performance Incentive Act award or the Academic Performance Index
<1023, Award Funding Criteria for Governor's Schoolsite Employees Performance Bonus award.
’ Performance Award Program and Academic (6) Starting with STAR 2001 testing, the deadline for submitting the
Performance Index Schoolsite Employees certification of F1Es fo the department shall be within 90 days of the de-
Performance Bonus. artment’s posting on the website of the certitied Jist of schools eli ible

12) Schools that meet the eligibility requirements for the Governor’s to receive the Governor’s Performance Award, If the chools’ certifica- _
performance Award Program (GPA) shall receive the per pupil award tion is not received by the department by the deadline, the schools will -~
mount for each of their eligible pupils determined as follows: not receive the Certificated Staff Performance Incentive A ctaward

(1) The school funding rate is the total number of test-takers divided NOTE: Authority cited: Sections 33031 and 52057(a), Education Code. Refer.
-y the total enrollment on the first day of testing for grades 2-11 minus  ence: Section 52057, Education Code; and Section 40, Chapter 71 of the Statutes

¢ IEP cxemptions, of 2000 Hhsrony
7 12) There shall be no rounding in dete 1g the school funding rate 1. New section filed 12-28-2000 as an emergency; operative 12-28-2000 (Regis-
; -1¢.. 94.9% does not equal 95%). ter 2000, No. 52). A Certificate of Compliance must be transmitted to QAL by

sy,

(3) The kindergarten, first grade and 12th grade enrollment as estab- 4-27-2001 or emergency language will be repealed by operation of law on the

sshed for that school year by the California Basic Education Data System following day. .
2. Amendment of subsections (a)(3) and (b) and new subsections (b)(1)-(5) filed

3 s('BEDS) shall be added to the total enrollment on the first day of testing 1-30-2001 as an emergency; operative 1-30-2001 (Register 2001, No o)
tor grades 2-11, less the number of pupils with testing irregularities, then Certificate of Compliangce st be transmitted to OA(II} b$15-30-2061 or'eu)ier-

multiplicd by the school funding rate, This result, simplified to the near- gency language will be repealed by operation of law on the following day.

cu wholenumber (i.e., 1.51 equals 2) shall determine the number of eligi- 3. Certificate of Compléﬂnw as to 1%‘—28-2000 Zl_ld 1-236%-12001. %lidmé_im;mding
hie pupils upon which the GPA awards are based. ?ﬁ:’giss‘gt%"f g.(ﬁ)@sm‘m to OAL 4-27-2001 and filed 6-11-2001

(4) The amount allocated per pupil shall be determined on a prorata ba- ] . et e . voe
vs from the total amount of funding available in the annual State Budget,  § 1034.  Specific Eligibility Criteria for the Certificated Staff
Performance Incentive Act.

(b) To participate in the Academic Performance Index Schoolsite Em- L. ) .
ployees Performance Bonus awards school districts, county offices of To be eligible to receive awards under the Certificated Staff Perfor-

cducation, and charter schools shall certify the number of full-time mance Incentive Act, school sites must have attained a statewide decile
cquivalent (FTE) employees employed as of the second principal appor-  Tank of 1-5 in the base year of the current growth API and must meet all
wonment of the 1999-2000 school year at each school site under their  Of the relevant statutory requirements and each of the following require-

junisdiction that are eligible for awards in accordance with Education  ments:
Code section 52057(a). . (a) Each school site must have improved by a minimum of two times

(1) The “number of full-time equivalent employees (FTE) employed its annual growth target on its API between the base year and the current

as of the second principal apportionment” shall be defined as the number  EOWth year.
of funded FTE positions at the school site as of June 23, 2000, (b) All numerically significant ethnic or socioeconomically disadvan-
2) "Employees at each school site” shall be defined as positions filled  taged subgroups at a school must have improved by a minimum of two
"y individuals employed by the school district, county office of educa- times their annual growth targets, simplified to the nearest whole number
Hon, or charter school at least 50 percent of the school year in which the (-6 1.51 equals 2). However, all numerically significant ethnic or so-
+ward was eamed, and who spent at least 50 percent of his/her total annu. cioeconomically disadvantaged subgroups with an API of 800 or above
2 sl work hours at school sites, and who spent at least 20 percent of hig/her MUt maintain a subgroup API of 800 or above.
E ‘otal annual work hours at the eli gible school site, - (c)In addition to subdivisions (a) and (b) above, each school site shall
13) “Full-time equivalent (FTE) position” shall be defined as a posi-~ bave the required participation rate for the 2000 growth API, as calcu-
lated by the department. For the 2000 growth API, each school must
show improvement between the 1998 and 1999 testing on the nationally—

3 hon filled by a person that is required to work a minimum of a six hour
%ok day, School districts, county offices of education, and charter
whools may choose to use a longer work day in accordance with theirlo-  normed test pursuant to Education Code section 60642.

i collective bargaining agreements. One person cannot generate more (d) The local educational agency must complete an application on be-
~an one FTE position, Part-time positions shall generate a partial FTE  half of their eligible schools, which shall include:

“12 proportional basis, (1) The number of eligible schools;

) The centification shall indicate the number of certificated and clas- (2) Certification that the data used in the API calculations from the
¥1¢d FTE positions at each school site. The number of certificated em-  Schools is accurate; and
='¥ees reported by the school districts, county offices of education, and 3) Alistof certificated positions on an FTE basis igible
4ner schools shall also be used for purposes of making awards under ~ Schools.

e S tormaes neniv R e Ty ) AT Eon

ot flassllﬁed employee” shall be defined as an employee not requir- : HisTORY :

: igd in Sl lca-tl c.)n' and who meets the school site employee criteria speci- 1. New section filed 12-28-2000 as an emergency; operative 12-28-2000 (Regis-
Ubdivision (b)(2). ter 2000, No. 52). A Certificate of Compliance must be transmitted to QAL by

: -,;,B:cl Ic?niﬁcawd employee” shall be defined as an employee in a posi- g‘1%7—?00}i;71' emergency language will be repealed by operation of law on the
- iring certification and who holds a document issued by the otowing day.
Homia Commission on Teacher Credentialing authorizing service in 2 s?;%mﬁsc mqf,l: ((:lg(%: mmphmn mcfu:sd t?(% 24 sz__zzgggozﬁdgdlgﬁg%ﬁ li%ggn(ﬁ:;g_f

"~ Public sehools of California, ter 2001, No. 24),

—_— .
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. §1035. Award Funding Criteria for Certificated Staff
Performance Incentive Act.

Distribution of Certificated Staff Performance Incentive Act awards
pursuant to the 2000 growth API shall be as follows, with at least one
thousand (1,000) $25,000 awards, three thousand seven hundred fifty
(3,750) $10,000 awards and up to seven thousand five hundred (7,500)
$5,000 awards being distributed in the process. The total amount of fund-
ing for this Act provided in the annual State Budget shall be distributed
proportionally across each of elementary, middle, and high schools state-
wide by the number of certificated staff as reported in the most current
CBEDS report.

(a) Schools will be declared eligible or ineligible according to the rank -

of schools pursuant to Education Code section 52052. An “eligible list”
will be determined for each type of school (elementary, middle, and high)
for the awards distribution. .

(b) Beginning with the school on each of the three “‘eligible lists” with
the grea i i i
the Superintendent of Public Instruction shall ic =
tificated school site staff FTE position to be distributed to the certificated

school site staff in certificated positions at t.hatischool. The number of

FTE positions counted shall be subtracted from the awards pool of 1,000

ETE positions.
(c) Beginning with the school on each of the three “eligible lists” with

the next greatest raw score API improvement over two times its annual
target, the Superintendent of Public Instruction shall apportion $25,000

per certificated school site staff FTE position to be distributed to the cer-

sufficient to fully fund the eligible FTE positions of the next schoo] o -

schools in line for the awards. .

NOTE: Authority cited: Sections 33031, 44650(b) and 52057(a), Education

Reference: Sections 4465044652, 44654(b), 52052 and 52057, Education Code,

HisTorYy

1. New section filed 12-28-2000 as an emergency; operative 12-28-2000 (Regiy.
ter 2000, No. 52). A Certificate of Compliance must be transmitted to OAJ, by .
4-27-2001 or emergency language will be repealed by operation of law on the
following day.

2. Editorial correction of NoTE (Register 2001, No. 4).

3. Amendment of subsections (d) and (g) filed 1-30-2001 asan €MEIgency; opery.
tive 1-30-2001 (Register 2001, No. 5). A Certificate of Compliance mys; be
transmitted to OAL by 5-30-2001 or emergency language will be repealeq by
operation of law on the following day.

4. Certificate of Compliance as to 12-28-2000 and 1-30-2001 orders, iIICluding
further amendments, transmitted to OAL 4-27-2001 and filed 6-] 1-200]
(Register 2001, No. 24). C

§ 1036. Staff Eligibility for individual Awards.
(2) The Academic Performance Index Schoolsite Employees Perfor.
mance Bonus shall be allocated to individuals and to the schoo] site,
Funds shall be distributed to the school site for those individuals who
worked at the school site for the school year for which the growth AP[
was calculated, These bonuses shall be distributedon an FTE basistoem.. |
ployees assigned to the school site. Staff who were employed at a school— &
site part—time or for less than the full school year shall have their awards 3
pro-rated on a per FTE basis, as determined by the loca '
agency contract.
* (b) Forthe purpose of the Certificated Staff Performance Incentive Act

tificated school site staff at that school. The number of FIE positions

counted shall be subtracted from the awards pool remainder.

(d) This process shall continue until all 1,000 $25,000/FTE awards
have been allocated to the eligible school sites. If, before all 1,000 awards
have been allocated, an eligible school site has more eligible FTE posi-

tions than remain in the 1,000 FTE awards pool, all of that school site’s

FTE positions shall receive $25,000 awards, If more than one school site
has an identical score in this circumstance, the school with the greatest
improvement between the 1998 and 1999 testing on the nationally~
normed test pursuant to Education Code section 60642 shall receive
$25,000 awards.

(e) Beginning with the school on each of the three “eligible lists” with
the greatest raw score API improvement over two times its annual target
that did not receive $25,000 rewards, the Superintendent of Public
Instruction shall apportion $10,000 per certificated school site staff FTE
position to be distributed to the certificated school site staff at that school.

The number of FTE positions counted shall be subtracted from the.
awards pool of 3,750 $1

(f) Beginning with the school on each of the three “eligible lists” with
the next greatest raw score API improvement over two times its annual
target, the Superintendent of Public Instruction shall apportion $10,000

per certificated school site staff FTE position to be distributed to the cer-
tificated school site staff at that school. The number of FIE positions
counted shall be subtr; m inder.

(g) This process shall continue irl consecutive order until all 3,750
$10,000/FTE awards have been allocated to the school sites. If, before

all 3,750 awards have been allocated, an eligible school site has more eli-
gible FTE positions than remain in the 3,750 FTE pool, all of that school
site’s FTE positions shall receive $10,000 awards. If more than one
school site has an identical score in this circumstance, the school with the
greatest improvement between the 1998 and 1999 testing on the national-
ly-normed test pursuant to Education Code section 60642 shall receive
$10,000 awards.

(h) The sum of the awards distributed under subdivisions (b) through
(g) shall be subtracted from $100 million, and the remainder shall be di-
vided by $5,000 to determine the maximum number of $5,000 awards to
be distributed. The $5,000 awards shall be distributed in the same manner
as the $25,000 and the $10,000 awards, with the exception that the dis-
tribution process will end when the pool of available $5,000 awards is not
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awards, “certificated staff” include those certificated staff employed s = §
the school site in certificated positions for the school year and certificated’ ~ E
staff that were employed at the school site part-time or for less thanthe E
full school year for which the growth API was calculated. Except a3 -
otherwise provided through bargaining unit negotiations pursuant to™~
Education Code section 44653, certificated staff employed at a school

site part-time or for less than the full school year shall have their award”
allocations pro-rated on an FTE basis. A

NOTE: Authority cited: Sections 33031, 44650(b) and 52057(a), Education Code.
Reference: Section 44650, Education Code; and Sec

1. New section filed 12-28-2000 as an emergency; operative 12-28-2000 (Regis-
ter 2000, No. 52). A Certificate of Compliance must be transmitted to OAL by ",
4-27-2001 or emergency language will be repealed by operation of law on ’
following day. E

2. Centificate of Compliance as to 12-28-2000 order, including amendment of
subsection (a), transmitted to OAL 4-27-2001 and filed 6-11-2001 (Register
2001, No. 24). >

§1037. Exemption from Statutory Benefits Calculations.
- Academic Performance Index Schoolsite Employees Performance
Bonus awards and Certificated Staff Performance Incentive Act awards
shall not be considered compensation for the purposes of calculating re- -
tirement benefits or contributions, or for any other benefit that an em-
ployee is eligible to receive where the benefit or contribution amount is
calculated based on compensation, R
NOTE: Authority cited: Sections 33031, 44650(b) and 52057(a), Education Code ]
Reference: Section 44654(b), Education Code. oL TR
HisTorRY
1. New section filed 12-28-2000 as an emergency; operative 12-28-2000 (Regis-
ter 2000, No. 52). A Certificate of Compliance must be transmitted to OAL by
4-27-2001 or emergency language will be repealed by operation of law on the
following day. . e
2. Certificate of Compliance as to 12-28-2000 order transmitted to OAL
4-27-2001 and filed 6-11-2001 (Register 2001, No. 24). L

§1038. Exemption from Indirect Costs. L
Governor’s Performance Awards, Academic Performance Index
Schoolsite Employees Performance Bonus awards, and Certificated
Staff Performance Incentive Act awards shall not be subject to schf’Ol
district, county, or school indirect charges or other admiuisll'ﬂuvf_

charges. A
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- Authority cited: Sections 33031,446 ) and 52057(a), Education Code.  § 1044. Recor  j Test Scores.
\i{;,ci,cc: Sections 44650-44652, 44654(b), ,2052 and 52057, Education Code; The district superintendent or the county superintendent of schools, as

40, Chapter 71 of the Statutes of 2000,
HisTORY

... .u wction filed 12-28-2000 as an emergency; operative 12-28-2000 (Regis-
oo No.52). A Certificate of Compliance must be transmitted to OAL by
>3- 2001 or cmergency language will be repealed by operation of law on the
Cowing Jay
« .zgmbering of former section 1038 to section 1039 and new section 1038 filed
11 2001 as an emergency; operative 1-30-2001 (Register 2001, No. 5).A

i ate of Compliance must be transmitted to OAL by 5-30-2001 or emer-
" Taoy rnguage will be repealed by operation of law on the following day.

.. -icate of Compliance as to 12-28-2000 and 1-30-2001 orders, including
- mdment of NOTE, transmitted to OAL 4-27-2001 and filed 6—11-2001
epnier 2001, No. 24).

_ secuon

. 1039. Use of Award Funds Allocated to School Sites.
" 1"\c of funds at the school site for the Governor’s Performance Award
~-.gram and the school site portion of the Academic Performance Index
« ~oulsitc Employees Performance Bonus awards shall be decided by
. cuisting school site governance team/school site council representing
yur stakcholders and then ratified by the govemning board of each local
-sacanonal agency.
\ 1 Authority cited: Sections 33031 and 52057(a), Education Code. Refer-
- ¢ Scction 40, Chapter 71 of the Statutes of 2000,
HisTory
Renumbering of former section 1038 to section 1039 filed 1-30-2001 as an
cmergency; operative 1-30-2001 (Register 2001, No. 5). A Certificate of Com-
suance must be transmitted to OAL by 5-30-2001 or emergency language will
' repealed by operation of law on the following day.

- (enificate of Compliance as to 1-30~2001 order transmitted to OAL
; 27 2001 and filed 6-11-2001 (Register 2001, No. 24).

Article 2. Physical Performance Testing
Programs

$1040. Definition of “Pupil.”
Noit: Authority cited: Sections 60601 and 60603, Education Code.
HistorY
* Repealer filed 9-25-69; effective thirtieth day thereafter (Register 69, No. 39).

¢ New NOTE filed 9-23-77; effective thirtieth day thereafter (Register 77, No.
W)

11041, Required Program.

During the period of March-May, inclusive, the governing board of
cuh school district maintaining grades 5, 7, and 10, or any one or more
« such grades, shall administer to each pupil in those grades the physical
ictlormance test designated by the State Board of Education.

tach physically handicapped pupil and each pupil who is physically
-4hle 1o take all of the physical performance test shall be given as much
«t he test as his condition will permit.

M. Authority cited: sections 33031 and 60603, Education Code. Reference:
Sectons 60602(c), 60603 and 60608, Education Code. -

HISTORY
. mtndmcnt filed 9-25-69; effective thirtieth day thereafter (Register 69, No.

- ;‘."l"indmcnt filed 5-18-72; effective thirtieth day thereafter (Register 72, No.

' _‘*‘-;"‘C“dmcnl filed 5~11-89 and 5-15-89; operative 5-15-89 (Register 89, No.

11042, Recommended Program.
. :cn adequate facilities are available, tests pursuant to this article
¢ given more often than once yearly.

: 13:3- Methods of Administration.
. ,':: tesis shall be scored by employees of the district or the employees
- i°°“my Superintendent f schools. The scoring thereof shall be in
- ndn?:c With the instructions of the publisher or developer for scor-
iy € Scores shall be submitted to the governing board of the school
¢ . . “Mhe dates required by, and on forms prescribed or approved by,
" #0veming hoarg,

the case may be, shall require that the pupil’s scores on each of the tests
given him in the physical performance testing program be included in the
pupil’s cumulative record. This requirement may be met by maintaining
the regular physical performance testing program card with the cumula-
tive record form.

§ 1045. Responsibility of County Superintendent of
Schools.

As soon as possible after the State Board of Education, pursuant to
subdivision (d) of Education Code Section 60603, has designated the
physical performance test to be used during the ensuing school year in
any grade, the county superintendent of schools shall secure, and until the
close of the school year for which the test was designated, shall keep on
file for reference purposes, a specimen set of that test.

The county superintendent of schools shall provide assistance to
school districts in administering, recording, and reporting results of, the
test.

HiSTORY
1. Amendment filed 9-23-77; effective thirtieth day thereafter (Register 77, No.
39).

§ 1046. Use of Reports.

The governing board of each school district shall use the reports of test
scores submitted as required in this article for identifying physically un-
derdeveloped pupils adapting instruction to individual needs, appraising
pupil progress, adapting the physical education program to meet pupil
needs and for such other purposes as may be permitted or required bylaw.

Article 3. Reading Testing Programs in
Grades 1,2, and 3

NOTE: Authority cited: Sections 33031, 54103, 60602, 60603, 60607, 60640,
Education Code. Reference: Sections 60640-60644, Education Code.
HisTorY
1. Repealer of Article 3 (Sections 1050-1060) filed 11-29—79; effective thirtieth
day thereafter (Register 79, No. 48). For prior history, see Registers 77, No. 39,
’SI?, No. 40, 74, No. 52, 72, No. 18, 72, No. 8, 71, No. 25, 69, No. 39 and 67, No.

Article 4. Alternative Assessment Pilot
Project

§ 1061. Eligibility.
NOTE: Authority cited: Sections 33031 and 60731, Education Code. Reference:
Sections 60730, 60731 and 60731.5, Education Code.

HisTorY

. 1. New section filed 5-20-91 as an emergency; operative 5-20-91 (Register 91,

No. 26). A Certificate of Compliance must be transmitted to OAL by 9-17-91
gra emergency language will be repealed by operation of law on the following
y.

2. Repgt;led by operation of Government Code section 11346.1(g) (Register 92,
No. 39).

§ 1062. Application Process.
NOTE: Authority cited: Sections 33031 and 60730, Education Code. Reference:
Sections 60730, 60731 and 60731.5, Education Code.
HisTorRY
1. New section filed 5-20-91 as an emergency; operative 5-20-91 (Register 91,
No. 26). A Certificate of Compliance must be transmitted to OAL by 9-17-91
gra emergency language will be repealed by operation of law on the following

y.
2. Repealed by operation of Government Code section 11346.1(g) (Register 92,
No. 39).

§1063. Mandatory Application Requirements and Review
Process.
NOTE: Authority cited: Sections 33031 and 60730, Education Code. Reference:
Sections 60731, 60731.5 and 60731.6, Education Code; and Statutes of 1990,
Chapter 12, Section 1. _
History

1. New section filed 5-20-91 as an emergency; operative 5-20-91 (Register 91,

No. 26). A Certificate of Compliance must be transmitted to OAL by 9-17-91
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HisToRY
1. New NOTE filed 9-23-77; effective thinticth day thereafier (Register 77, No.
39). For prior history sec Register 74, No. 52,
2. Repealer and new section filed 11 29 79; effective thirticth day therealier
{Register 79, No. 18).

§1022. Recording Test Scores.

Scores for individual pupils on these tests shall not be used by school
districts or teachers for individual diagnosis or placement, or as a basis
for any other decisions which would affect the pupil’s school experience.
Scores from these tests shall not in any manner he included on a pupil’s
cumulative school record.

HISTORY
1. ,‘S\_:r)\cndmcm filed 12 26-74: effective thirticth day thereafier (Register 74, No.

§1023. Security of Test Material.

In order to afford protection to the security and reliability of the tests
given pursuant to this article, all officers and employees of the districtand
other persons coneemed with the state Lesting program shall take all rea-
sonable precautions to prevent pupils from Iearning in advance of the
specific content of the tests.

HisTORY

1. Amcadment filed 12 -26--74: effective thirticth day thereafter (Register 74, No.
52).

§1023.1. Practice Exercises.

No practice excrcises other than those specificaily designated or ap-
proved by the State Department of Education shail be given 10 pupils in
preparation for the tesling program or in the particular Lest used.

NOTL: Authority cited: Scctions 33031, 60603, 60640, Education Code. Reler-
ence: Scctions 60600-60614 and 60640-60644, Education Code.

HisTorY
1. ?g;v section filed 11-29-79; effective thinticth day thereafier (Register 79, No.

§1024. Responsibility of the County Superintendent of
Schools. ‘

The county superiniendent is requested 1o cooperate with and give as-
sistance to cach school district under his jurisdiction which seeks such
assistance from him in carrying out dutics imposed on it by Chapter 5 of
Part 33 of Division 4 of Title 2 of the Education Code. In addition for any
district which does not have a districl superintendent, the county superin-
tendent shall make certain that the tests are administered in accordance
with these regulations and with the instructions and testing procedures
developed for the tests.

NOTE: Authority ciled: Scctions 33031, 60603, 60640, Education Code Refer-
ence: Scctions 60600-60614 and 60640-60644, Education Code.

History
1. .;\gn)\cndmcm filed 9-25-69; cffective thintieth day thereafier (Register 69, No.
2, ls\;;cndmcm filed 12-26-74; cffective thirticth day thereafler (Register 74, No.
3. Amendment filed 9-23-77; effcctive thinticth day thercafter (Register 77, No.

4, Amendment filed 11-29-79; effective thirticth day thereafter (Register 79, No.
48).

§1025. Related Information.

Each school district superintendent shall furnish to the State Depart-
ment of Education such other pupil and school information that is re-
quested by the Department in order to carry out the provisions of Chapter
5 of Part 33 of Division 4 of Title 2 of the Education Code and to properly
analyzc and evaluate the test results as required by Sections 60604.5 and
60660 of the Education Code.

NOTE: Authority cited: Scctions 33031, 60603, 60640, Education Codc. Reler-
ence: Scctions 60600-60614 and 60640-60644, Education Code.
HISTORY
1. l;l;;.v section filed 12-26-74; effective thirticth day thercafier (Register 74, No.
2. Amendment of scclion and repealer of NOTE filed 9-23-77; effective thirticth
day thereafier (Register 77, No. 39).
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3. Amendment filed 11-29 79; effective thinticth day thereafier (Register 79. No.
48).

§1026. Reporting Test Results.

NOTE Authonty ened: Section 33031, Education Cade. Reference: Sections

60607 and 60640, Education Code :

HISTORY
. New section filed 12 26 74: offective thinticth day therealter (Register 74, No.
52).

2. Amendment filed 9 27 76; effective thirtieth disy thereafier (Register 76. No.
40).

. Repealerof NOTE filed 9 23 77 ¢ffective thitticth day thereafter (Register 77,
No. ).

4. Repeater filed 11 29 84 effective thirtieth day thereafier (Register 84, No. 48).

Article 1.5. Education Improvement
Incentive Program

§1030. Computation of Change in a School's
Performance.

(a) The formula in subsection (b) shall be applicd by the State Deparnt-
ment of Education 10 all secondary schools cligible to compete in the
Education Improvement Incentive Program and whose performance in
the prior [iscal year has decrcased from that in the next preceding fiscal
year. All schools with a 12ih grade enroliment of 50 students or fewerand
al! continuation cducation schools are excluded from the computation.

(b) The formula:

(1) Subtract the school's prior year compusite scorc on the Califomia
Assessment Program (CAP) from the current year scorc o compule &
change scorc.

(2) Regress the number of students tested in CAP and the square of the
number of students tested onto the change score using astandard multiple
regression procedure.

{3) Using the results of the multiple regression. compute a predicted
change score.

{4) Subtract the actual change score obtained by the school from the
predicied change score to obtain a residual.

(5) Studentize the residual 1o have a mean of zero and a standard devi-
ation of 1.

(6) Identify those schools which have a studentized residual equal to
or less than minus 1.5, A studentized residual is the ratio of the residual
to its standard error after the model has been fit and predicted change
scores and residuals calculated. The predicted change scores arc calcu-
lated from the cstimated regression equation. The residuals are calcu-
lated as actual minus predicted.

(7) For those schools identificd in paragraph (6) of this subscction, the
incentive award for the cumrent year shall be based on the improvement
in performance between the current year and the 1983-84 fiscal year or
the fiscal year in which the school first participated in the incentive pro-
gram.

(c) Any school whose incentive award is adverscly alfected by a calcu-
lation pursuant to subdivision (b) may appcal to the Superintendent of
Public ostruction.
NOTE: Authority cited: Sections 33031 and 54653.6, Education Code. Reference:
Scction 54653.6, Education.

HISTORY
1. New scetion filed 5-1-87; operative 5-31-87 (Register 87. No. 20).

Article 1.7. Award Programs Linked to the
Academic Performance Index (API)

§1031. Intent of the Regulations.

(a) The Academic Performance Index (API) measures the perfor-
mance of California public schools, especially the academic perfor-
mance of pupils, and demonstrates comparable improvement in academ-
jc achievement by all numerically significant cthnic and
sociocconomically disadvantaged subgroups within schools pursuant to

Register 2001, No. 31, 8-3-2001

|




- § 1032

BARCLAYS CALIFORNIA CODE OF REGULATIONS

Title 5

Education Code scetion 52052 and the Framework for The Academic

“arformance Index. July 1999 and The 1999 Basc Year Academic Per-
rmance Index, December 15, 1999, which are incorporated herein.
{b) The purpose of Article 1.7 is to implement the programs estab-

lished by three statutes relating (o the API:
{1) The Govemor's Performance Award Program ol the Public
Schools Accountability Act of 1999 (Educmion Code seetions 52050 ¢t
seq.).
12) The Centificated Staff Performance Incentive Act (Education Code
scctions 44650 ct seq.).
{3) The Academic Performance Index Schoolsite Employees Perfor-
mance Bonus (Section 40, Chapter 71 of the Statutes of 2000).
NOft: Authority cited: Scctions 33031, 44650(b) and 52057(a). Education Code.
Reference. Sections 44650- 34652, 436541b), 52052 and 52057. Education Cade:
and Seciton 40, Chapier 71 of the Statutes of 2000,
HISTORY
_New article 1.7 (sections 1031-1038) and scction filed 12 -28- 2000 asan emer-
gency: operative 12-28-2000 (Register 2000, No. 52). A Centificate of Com-
pliante must be transmitted to OAL by 4 27- 2001 or emergency lunguage will
he repealed by aperation of law on the following day.

ment is cqual Lo or preater than 10 percent, exccpt when the school's pro-
nortion of parcnial waivers compared 1o its STAR cnrollment is cyual to
orgreater than 10 percent but less than 20 percent. In this casc, the depart-
ment will conduct standard statistical tests o determine whether the pu-
pils tested at the school represent the school's pupils by grade Jevel. If1the
slandard statistical tests demonstrate that the pupils tesied represent the
schoo!'s pupils, then the school's AP shall be considered valid. Il the
standard statistical tests demonstrate thal the pupils tested do not repre-
sent the school's pupils. then the school's APH shall be considered inval-
i Therc shall be no rounding in_delermining this minfmum parcntal
waiver nroportion (i.c.. 9.99 percent is not 10 percent).

{5) Information is madc availablc to or obtaincd by the department that
indicates that the integrity of the API may have been compromised. Ilaf-
ter reviewing the information, the department detcrmines that further in-
vestigation is warranied, the department may conduct an investigation to
determine if the integrity of the API has been jeopardized.

(6) In any content area tesied pursuant to Education Code sections

60632 and 60642.5 and included in the API, the school's proportion of

the number of test-lakers in that content arca compared with the total

Centificate of Compliance as tp 12- 28 -2000 order. including dment of
subscction (h). transmiitied to OAL 4-27.2001 and filed 6 11-2001 (Register

2001, No. 24).

§1032. General Eligibllity Criteria for Awards Programs
Related to API Growth.

{a) For purposes of this Article, “schools™ shall be defincd as all
schools, including charter schools, that receive a ranking on the APl in-
cluding schools participating in the {mmcdiate Intervention/Underper-
forming Schools Program. These schaols are eligible 1o participaic in all
three award programs identificd in Scction 1031.

{b) The API shall be the measure of accountability ‘or all schools. ex-
cept those that fall under the alternative accountability system. The Su-
perintendent of Public Instruction will develop an alternative account-
ability system for schools with fewer than 100 valid test scores, and for
schools under the jurisdictisn of a county hoard of education or a county
superiniendent of schools. community day schools, and alternative
schools. including continuation high schools and independant study
schools.

Once the alternative accountability system required by Education
Code section 52052(g) is adopted by the State Board of Education. alter-
native schools may clect to be past of the API accountability sysiem for
the purposes of awards and inlerventions pursuant to the AP If the
school clects 1o be part of the APl accountability system, the school shall
remain in the system for at lcast the three subsequent years,

(¢) For the purposcs of these award programs, growth APf mcans the
APl in the sccond year of two consccutive years for which the AP is cal-
culated. If a school docs not receive an API pursuant to subdivisions
(d)(1), {d)2), ur (d)(4), the school is incligible for panticipation in any ol
the award programs for the current and subscquent year. If a school docs
not receive an AP] pursuant Lo subdivision (d)(3). the school is incligible
for participation in any of the award programs for the current year only.

(d) A school’s API shall be considered invalid underany of the follow-
ing circumstances:

(1) The local educational agency notifics the Califomia Department of
Education (department) that there were adult testing jrregularities at the
school.

(2) The local cducational agency notifics the department that the APl
is no1 represcntative of the pupil population at the school.

(3) The Joual cducational agency notifies the department that the
school has cxperienced a significant demographic change in pupil popu-
lation hetween the basc year and growth year, and that the API hetween

ycars is not comparable.
{4) The school's proportion of parental waivers comparcd to its S1an-

dardized Testing and Reponting Program (STAR) cnroliment, pursuant

_to Education Code section 60640 ct scq.. is cqual to or preater than |5 per-
cent for the 2000 STAR. For the 2001 STAR and cach subscquent STAR,

the school's proportion of parcatal waivers compared to its STAR enroll-

19
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nu —takers is less than 85 pereent. There shall be no rounding
in determining the proportion of tesi-takers in cach comtent arca (ic..
84.99 percent is not 85 percent).

(¢) In the cvent that. subscquent 1o the calculation of an API for a
school., information is made available to or obtaincd by the department
1hat would lead a reasonable person to conclude that onc or more of the
circumstances set out in suhdivision (d) occurred, the department may in-
validaie the school*s AP! until such time that the depariment has satisficd
itself that the integrity of the API has not been jeopardized.

(D) All schools that reach their growth targets or have an AP of 800
or more and growth of at lcast 1 point, have comparable improvement as
dcfined in subdivision (g), and meet the minimum participation ralc in
subdivision (h). shall be recognized through the Governor's Performance
Award Program and the Academic Performance Index Schoolsitc Em-
playces Performance Bonus program.

() Comparable improvement for numerically significant cthnic or so-
ciocconomically disadvantaged subgroups pursuant lo Education Cuode
scction 52052(a) shall be defined as cither: 1) 8C pereent of the school-
wide APl improvement goal for schools with APIs less than 800, simpli-
ficd to the nearest whole number (i.c., 1.51 cquals 2); or 2) the aclual dis-
tance to 800. Numerically significant subgroups with APIs below 800 at
schools with AP scores of 800 or above shall also show a one—~point gain.
Numerically significant subgroups at 800 or above shall maintain a score
at or above 800.

(h) For clementary and middle schools. the minimum participation
rate for all three awards programs shall be 95 pereent; for high schools,
it shall be 90 percent, with the intention of increasing (s rate to 95 per-
cent in the future.

(1) If the 1est publisher determines, for grades 2 Lo 1 1. that a pupil did
attempt 1o lake any conicnt arca tested pursuant to Education Code sec-
tjons 60642 and 60642.5 and included in thc APL the pupil shall be
counied as a tesi-taker.

(2) No pupil shall be counted more than once as a test-laker.

(3) The participation rate shall be calculaied as follows:

(A) Divide the tota) number of test-takers in grades 2~11 at the schoot
site by

(B) The total enrolimeat in grades 2-11 minus the number of pugils
cxempted from taking the test cither by their Individualized Education
Program (IEP) pursuant to Education Code scction 60640(c) or parcatal
waivers pursuant to Education Code section 60615,

(4) For purposes of subdivision (3)(B) above, enrollment shall be de-
termined by the enrollment information collected by the depariment as

suant to Education Code scctions 60640 et seq.

part of the Standardized Testing and Reporting Program (STAR). pur- .

(5) In the case of pupil testing irregularities, the scores of affecied pu-
pils shal! be climinated from the calculations of the school's growth AP,
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although the pupils arc counted as tested and shall contribute 10 the
school’s participation rate.

(6) There shall be no rounding in determining this minimum panticipa-
tion rate (i.c.. 94.9 pereent doces not equal 95 pereent).

(i) (Rescrved)

(j) A school that had its 2000 APl invalidated solely because of exces-

sive parental waivers (subdivision (d)(4)) will be ¢li
nor's Performance Awards bascd on the 2001 growth API if the school

and all of its numerically significant subproups achicve twice the growth

targets associated with the school’s 1999 basc API and the school hias met

al work hours at school sites, and who spent al least 20 percent of his/her
total annual work hours at the cligible school site.

(3) “Full-time cquivalent (FTE) position™ shall be defined as a posi-
tion filled by a person that is required to work a minimum of a six hour
work day. School districts, county offices of education, and charter
schools may choose to usc a longer work day in accordance with their lo-
cal collective bargaining agreements. One person cannot generate more
than one FTE position. Part~time positions shall generate a partial FTE
on a proportional basis.

(4) The cenification shall indicate the number of cenificated and clas-

all other 2001 eligibility criteria. While being eligible for the Governor's sificd FTE positions at cach school site. The number of cenificated em-

Performance Awards. such a school would not be eligible [or awards un-

der the Cerificated Staff Performance Incentive Act (Education Code
P —

sections 44650 et seq.).

NOTE Authorily cited: Scctions 33031, 44650(b) and $2057(a). Education Code.

Reference: Sections 4465044652, 44654(b), 52052 and 52057, Education Code;

and Scction 40, Charter 71 of the Statutes of 2000.

HIsTORY
. New scction filed 12--28-2000 as an cmergency: operauve 12- 28- 2000 (Regis-
ter 2000, No. 52). A Centificate of Compliance must be transmitted to OAL hy
4-27-2001 or emergency language will be repealed by operation of law on the
following day.

2. New subsection (d)(4) and subsection renumbering filed 1- 30-2001 as an emer-
geney: operative 1-30-2001 (Register 2001, No. 5). A Cemficate of Com-
pliance must be transmitted 1o OAL by 5§ -30-2001 or emergency lang:age will
be repealed by operation of law on the following day.

Centificate of Compliance as to 12-28-2000 and 1-30-2001 orders. inciuding
turther amendments, transmitted to OAL 4-27 2001 and filed 6 11-200]
(Register 2001, No. 24).

4, Amendment of subsections (d){4). (d)(6) and (h)(1) and ncw subscclion (j) filed
8-2-2001 as an emergency; operative 8-2-2001 (Register 2001, No. 311 A
Centificaic of Compliance must be transmitied to AL by 11-30-2001 orcmer-
geney language will be repealed by operation of law on the following day.

-

§ 1033. Award Funding Criteria for Governor's
Performance Award Program and Academic
Performance Index Schoolsite Employees
Performance Bonus.

(a) Schools that meet the cligibility requirements for the Governor's
Perforrmance Award Program (GPA) shall receive the per pupil award
amount for cach of Lheir cligible pupils determined as follows:

(1) The school funding rate is the total number of 1est-takers divided
by the total cnroliment on the first day of testing for grades 2-11 minus
the |EP exemptions.

(2) There shall be no rounding in determining the school funding rate
(i.c., 94.9% does not cqual 95%).

(3) The kindergarten, first grade and 12th grade enrollment as cstab-
lished for that school year by the California Basic Education Data Sysiem
(CBEDS) shall be addcd to the to1a! enrollment on the first day of testing
for grades 2-11. less the number of pupils with testing irregularitics. then
multiplied by the school funding rate. This result. simplificd to the near-
¢st whole number (i.e., 1.51 cquals 2) shall determine the number of cligi-
ble pupils upon which the GPA awards are based.

(4) The amount allocated per pupil shall be delermined ona prorata ba-
sis from the total amourt of funding available in the annual Stale Budget.

(b) To panticipate in the Academic Performance Index Schoolsite Em-
ployees Performance Bonus awards school districts. county offices of
cducation, and charter schools shall certify the number of full-time
equivalent (FTE) employees employed as of the second principal appor-
tionment of the 1999-2000 school year at cach school site under their
jurisdiction that are cligible for awards in accordance with Education
Codc scction 52057(a).

(1) The “number of full-time equivalent employees (FTE) employed
as of the sccond principal apportionment™ shall be defined as the number
of funded FTE positions at the school site as of June 23, 2000.

(2) "Employces at cach school sitc™ shall be defined as positions filled
by individuals cmployed by the schuol district. county office of cduca-
tion, or charter school at least 50 percent of the school year in which the
award was carmed, and who spent at Jeast 50 percent of histher total annu-
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ploycces reported by the school districis, county offices of education, and
charter schools shall also be used for purposes of making awards under
the Centificated Staff Performance Incentive Act.

(A) "Classificd employee” shall be defined as an employee not requir-
ing centification and who meets the school sitc employee criteria speci-
ficd in subdivision (b)(2).

(B)'Cenificaled ecmployece™ shall be defined as an employec in a posi-
tion requiring certification and who holds a document issucd by the
California Commission on Teacher Credentialing authorizing service in
the public schools of California.

{C) *Document™ shall be defined as a credential, emergency permil,
or waiver issued by the California Commission on Teacher Credential-
ing.

(5) For purposcs of this subdivision, the deadline for submitting the
certification of FTE to the department shall be Novemher 1, 2000 or as
soon therealler as the cligible schools are identificd and no laterthan Feb-
ruary 1, 2001. If cenification is not received by the depariment by Febru-
ary 1, 2001, those schools will not receive cither the Certificated Staff
Performance Inceniive Act award or the Academic Performance Index
Schoolsite Employces Performance Bonus award.

(6) Starting with STAR 2001 testing. the deadlinc (or submitting the
centification of FTEs 10 the department shall be within 90 days of the de-
partment's posting on the website of the centified list of schools cligible <'
10 receive the Governor™s Performance Award. If the schools’ certifica-
tion is not received by the department by the deadline. the schools will_
not receive the Certificaled Staff Performance Incentive Act award.

NOTE. Authority cited: Scclions 33031 and 52057(a), Education Code. Refer-
cnce: Section 52057, Education Code: and Scction 40, Chapter 71 of the Statutcs
of 2000.
HisTory
1. New scction filed 12 -28-2000 as an emergency: operative 12 -28-2000 (Regis-
ter 2000, No. 52). A Certificate of Compliance must be transmitted 1o OAL by
4.-27-2001 or emergency language will be repealed by operation of law on the
following day.

2. Amendment of subscctions (a)(3) and (b) and new subsections (b)(1)-(S) filed
1--30-2001 as an emergency: operative 1-30-2001 (Register 2001, No 5). A
Certificate of Compliance must be transmitted to OAL by 5-30-2001 or cmer-
gency language will be repealed by operation of law on the following day.

3. Centificate of Compliance as to 12-28--2000 and 1-30-2001 orders, including
new subscction (b)(6), transmitied to OAL 4--27-2001 and filed 6-11-2001
(Register 2001, No. 24).

§1034. Specific Eligibility Criteria for the Certificated Staff
Performance Incentive Act.

To be eligible to reccive awards under the Centificated Stafl Perfor-
mance Incentive Act, school sites must have attained a statewide decile
rank of 1-5 in the base year of the current growth APl and must meet all
of the relevant statutory requirements and cach of the following require-
menls: .

(a) Each school site must have improved by a minimum of two times
its annual growth target on its AP] between the base year and the current
growth ycar.

tb) All numerically significant ethnic or sociocconomically disadvan-
taged subgroups at a school must have improved by a minimum of two
times their annual growih targets, simplificd to the nearest whole number
(i.c.. 1.51 cquals 2). However, al! numerically significant cthnic or so-
ciocconomicully disadvantaged subgroups with an API of 800 or above
must maintain a subgroup APl of 800 or above.
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(¢) In addition 10 subdivisions () and (b) above, each school site shall
have the required participation rate for the 2000 growth API, as calcu-
lated by the department. For the 2000 growth AP, cach school must
show improvement between the 1998 and 1999 testing on the nationally-
normed test pursuant to Education Code scction 60642.

(d) The local educational agency must complete an application on he-
hall of their eligible schools, which shalt include:

(1) The number of cligible schools:

(2) Certification that the data used in the AP calculations from the
schools is accurate; and

(3) A listol cenificated positions on an FTE basis at cach ol the ¢ligible. .

schools.
NOTL. Authority vited: Seetions 33031, 44650(b) and 52057(a). Education Code.
Reference: Sections 44650 43652 and 44654(h). Education Code.

HisTory
New section filed 12 28-20KK) as an emergency; operative 12 28 2000 (Regis-
ter 2000. No. 52). A Centificaie of Compliance must be transiitied 10 OAL by
4 27 2001 or emergeney language will be repealed by operation of law on the
following day.
Certificate of Compliance as to 12 28 -2000 order. including amendment of

suhsection (d)3), transmitted to OAL 4 27 2001 and filed 6 11 2001 (Repis-
ter 2001, No. 24).

ta

§1035. Award Funding Criteria for Certificated Staff
Performance Incentive Act.

Distribution of Centilicated Staff Performance Incentive Act awards
pursuant to the 2000 growth «. "1 shall be as follows, with at least one
thousand (1.000) $25.000 awards, three thousand seven hundred fifty
(3.750) $10.000 awards and up 1o scven thousand five hundred (7.500)
$5.000 awards being disiributed in the process. The total amount of fund-
ing for this Act provided in the annual State Budget shall be distributed
proportionally across cach of clementary. middie, and high schools state-
wide by the number of cenificated stalf as reporied in the most curtent
CBEDS report.

{a) Schaols will be declared eligible or incligible according 1o the rank
of schools pursuant to Education Code section 52052, An “cligible list”
will be determined for each type of school (elementary, middle, and high)
for the awards distribution.

{h) Beginning with the school on cach of the three “cligiblc lists™ with
the greatest raw score APl improvement over two times its annual lurget,
the Superintendent of Public Instruction shall apportion $25.000 per cer-
tificated school site staff FTE position to be distributed to the certificated
school site staff in cenificated positions at that schoel. The number of
FTE positions counted shall be subtracied from the awards pool of 1,000
FTE positions.

(c) Beginning with the schoo! on cach of the three “cligible lists™ with
the next greatest raw score AP improvement over two times its annual
target, the Superintendent of Public instruction shall apportion $25.000
per centificated school site siafl FTE position to be distributed to the cer-
tificated school site staff at that school, The number of FTE positions
counted shall be subtracted from the awards pool remainder.

{d) This process shall continuc until atl 1,000 $25.000/FTE awards
have been allocated to the eligible school sites. I, before all 1,000 awards
have been allocated, an cligible school site has more cligible FTE posi-
tions than remain in the 1,000 FTE awards pool. all of that school site's
IFI'E positions shall reccive $25,000 awards, If more than ane school site
has an identical score in this circumstance, the school with the greatest
improvement between the 1998 and 1999 testing on the nationally~
normed test pursuant 1o Education Code scction 60642 shall receive
$25.000 awards.

(c) Beginning with the schoal on cach of the three “eligible lists™ with
the greatest raw score APl improvement over Lwo times its annual target
that did not receive $25,000 rewards, the Superintendent of Public
Instruction shall apportion $10,000 per centificated school site staff FTE
position 1o be distributed to the centificated school site stafT at that school.
The number of FTE positions counted shall be subtracted from the
awards pool of 3.750 $10.000 awards.
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(1) Beginning with the school on cach of the three “cligible lists™ with
the next grealest raw score API improvement over two times ils annual
target. the Superintendent of Public Instruction shall apportion $10,000
per centificated school site staff FTE position to be distributed to the cer-
tificated school site staff at that school. The number of FTE positions
counted shall be subtracted from the awards pool remainder.

{g) This process shall continue in consecutive order until all 3,750
$10.000/FFTE awards have been allocated 10 the school sites. I, belore
all 3.750 awards have heen allocated. an cligible school site has more cli-
gible FTE positions thun remain in the 3,750 FTE pool. all of that school
site's FTE positions shalt reccive $10.000 awards. If more than onc
school site has an identical scove in this circumstance, the school with the
greatest improvement between the 1998 and 1999 testing on the national-
ly-normed test pursuant to Education Code section 60642 shall receive
S$10,000 awards,

(h) The sum of the awards distributed under subdivisions (b) through
{g) shall he subtracted from S100 million, and the remainder shall be di-
vided by $5.000 10 determine the muximum number ol $5.000 awards 10
be distributed. The $3 .0 awards shall he distributed in the same manner
as the $25.000 and the $10.000 awards. with the exeeption that the dis-
tribution process will end when the pool of available $5.000 awards is not
sufficient 1o fully fund the eligible FTE positions of the next school or
schools in line for the awards.

NOTL. Authority cited: Sections 33031, 44650(b) and 52057(a), Education Code
Reference: Sections 44650-44652, 44654(b), 52052 and 52057, Educanon Code.
HhSTORY
1. New scetion filed 12 282000 as un emergency: operative 1228 2000 (Regis-
ter 2000, No. 52). A Cenificate of Compliance nivst be transmitied 10 OAL by
4.27-2001 or emergency language will he repealed by operation of Taw on the

following duy.

2. Editorial correction of Noti: (Register 2001, No. 4).

-

. Amendment of subsections (d) and (g) filed 1 -30 2001 as anemergency: opera
tive 1-30- 2001 (Register 2001, No. 5). A Cenificate of Compliance must be
transmittcd 10 OAL by §-30- 2001 or cmergency lunguage will be repealed by
operation of law on the following day.

o

Centificate of Compliance asto 12 28- 2000 and 1 30 2001 orders, including
further amendments, transmitied (v OAL 4 27 2001 and fled 6 11-2001
(Register 2001, No. 24).

§ 1036. Staft Eligibility for Individual Awards.

{a) The Academic Performance Index Schoolsite Employces Perfor-
mance Bonus shall be allocaied 10 individuals and to the school site.
Funds shall be distributed 10 the school site lor those individuals who
worked at the school site for the school year for which the growth API
was calculated. These bonuses shall be distributed on an FTE basistoem-
ployces assigned 10 the school site. Staff whe were cmployed at a school
site pani-lime or lor less than the full school year shall have their awards
pro-raied on a per FTE basis, as determined by the local educational
agency contract,

(b) For the purpose of the Cenificated Staff Performance Incentive Act
awards, “certificated stalT include those cenificated staff employed at
the school site in certificated positions (or the school year and certificated
staff that were employed at the school site part-time ar for less than the
full school year for which the growlth APl was calculated. Except ax
otherwise provided through bargaining unit negoliations pursuant to
Education Code section 44653, centificaied staff employed at a school
site pani-time or for less than the full school ycar shal) have their award
allocations pro-rated on an FTE basis.

NOTE: Authority cited: Scctions 33031, 44650(h) and 52057(a), Education Code.
Reference: Section 44650, Education Codc; and Section 40, Chapter 71 of the Stat-
utes of 2000
HISTORY
1. New section filed 12 28-20X0 us an emergency: operative 12-28 - 2000 (Regis-
ler 2000, No. 52). A Certificate of Compliance must be transmitted 1o OAL by

4-37-2001 or emergency language will be repealed by operation of law on the

following day.

2. Certificate of Compliance us to 12- 28. 2000 order, including amendment of

subsection (a), transmitted to OAL 4-27 -2001 and filed 6-11 2001 (Register
2001, No. 24).
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§ 1037. Exemption from Statutory Benefits Calculations.
Academic Performance Index Schoolsitc Employces Performance
Bonus awards and Ceruificaled Swaft Performance Incentive Act awards
shall not be considered compensation for the purposcs of calculating re-
tirement benefits or contributions, or for any other henefit that an em-
ployce is cligible to reccive where the benefit or contribution amount is
calculated based on compensation.
NOTE Authority cited' Sections 33031, 44650(b) and 52057(a), Education Code.
Reference: Section 44654(h), Education Code.
HISTORY
1. New scction filed 12 28- 2000 as anemergency: operative 12 28 2000 (Regis-
ter 2000, No. §2). A Certificate of Compliance must be transmitted 0 OAL b
4.-27- 2001 or cmergency language will be repealed by operation of law on the
following day.
2. Centificaile of Compliance as to 12 28 2000 order transmitled to QAL
4 27 2001 and filed 6 11 2001 (Register 2001, No. 24).

§ 1038. Exemption from Indirect Costs,

Governor's Performance Awards, Academic Performance Index
Schoolsite Employees Performance Bonus awards, und Certificaled
Stalf Performance Incentive Act awards shall not be subject to school
district. county, or school indircct charpes or other administrative
charges
NOTE. Authority cited: Sections 33031, 44650(h) and 52057(u), Education Code.
Relference: Sections 4465044652, 44654(b), 52052 and 52057, Education Code:
and Scction 40, Chapter 71 of the Statutes of 2000.

HisTORY

. New section filed 12 28- 2000 as an emergency: operative 12- 28- 2000 (Regis-
ter 2000, No. 52). A Certificate of Compliance must be transmutted to QAL by
4-27-2001 or emergency language will be repeiled by opermion of law on the
following day.

Renumbering of former section 1038 to section 1039 and new section 1038 filed
1-30-2001 as an cmergency: operative 1-30-2001 (Register 2001, No. 5). A
Centificate of Compliance must be tr ited to QAL by § 30-2001 or emer-
gency languag lcd by operation of luw on the fallowing day.

3. Cenificale of Compliance as 1o 12-28.-2000 and 1- 30-2001 orders, including

amendment of NoTE, transmitted to QAL 4-27 2001 and filed 6- 112001

(Register 2001, No. 24).

t9

will be rep

§ 1039. Use of Award Funds Allocated to Schoo! Sites.

Usc of funds at the school site for the Governor's Performance Award
Program and the schoo! site portion of the Academic Performance Index
Schoolsitc Employces Performance Bonus awards shall be decided by
the existing schooi sitc governance icam/school sitc council representing
major stakeholders and then ratified by the governing board of each local

cducational agency.

NOTE. Authority cited: Scctions 33031 and 52057(a), Education Code. Refer-

ence: Scction 40, Chapter 71 of the Statutes of 2000.

HISTORY

. Renumbering of former scction 1038 to section 1039 filed 1-30-200) as an
esmcrgency; operative 1-30-2001 (Register 2001, No. 5). A Centificale of Com-
pliance must be transmiticd to OAL by 5-30-2001 or emergeney iwiguage will
be repealed by operation of taw on the following day.

2. Ceruficate of Compliance as to ) -30-2001 order transmitted to QAL

4.27-2001 and filed 6- 11-2001 (Register 2001, No. 24).

Article 2. Physical Performance Testing
Programs

§ 1040. Definition of “Pupil.”
NOTL: Authorily cited: Sections 60601 and 60603, Education Code.
HIsTORY
1. Repealer filed 9-25-69; elfective thinicth day thereafter (Register 69, No. 39).

2. New NOTE filed 9-23-77; effective thinticth day thereafter (Register 77, No.
19).

§ 1041, Required Program.

During the period of March-May, inclusive, the governing board of
cach school district maintaining grades 5, 7, and 10, or any onc or more
of such grades, shall administcr 1o cach pupil in those gr~ics the physical
performance test designated by the State Board of Education,
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Each physically handicapped pupil and cach pupi) who is physically
unable totake all of the physical performance test shall be given as much
of the test as his candition will permit.

NOTE Authority cited: sections 33031 and 60603, Education Code. Reference:
Sections 60602(c). 60603 and 60608, Education Code.

His10RY
. (\‘:r’lcndmcm filed 9 25 69; effective thirieth day thereafier (Register 69, No.

Amcendment filed S 18 72: effective thinticth day therealter (Register 72, No.
21)
-Amendment filed 5 11 89and 5 15 89 operative 5 15 8Y (Register 89, No.
20).
§ 1042. Recommended Program.
When adequate facilities are available, tests pursuant 10 this anticle
may be given more ofien than once yearly.

§1043. Methods of Administration.

The tests shall be scored by cmployces of the district or the employces
ol the county superintendent I schools. The scoring therco! shall be in
compliance with the instructions of the publisher or developer for scor-
ing, and the scores shall be submitted 10 the governing board of the school
district on the dates required by, and on forms prescribed or approved by,
such governing board.

§ 1044, Recording Test Scores.

The district superiniendent or the county superintendent of schools, as
the case may be, shall require that the pupil’s scores on cach of the tests
given himin the physical performance testing program be included in the
pupil’s cumulative record. This rcquirement may be met by maintaining
the regular physical performance iesting program card with the cumula-
tive record form.

§ 1045. Responsibility of County Superintendent of
Schools.

As soon as possible after the State Board of Education, pursuant (o
subdivision (d) of Education Code Scction 60603, has designated the
rhysical performance test to be used during the ensuing school year in
any grade, the county superintendent of schools shall secure, and until the
close of the school year for which the test was designated. shall keep on
file for relerence purposcs, a specimen sct of that test.

The county superintendent of schools shall provide assistance 10
school districts in administering. recording, and reporting results of, the
tcst,

tv

)

HisToRry
1. Amendment filed 9-23-77: effective thirticth day thereafter (Register 77, No.
9.

§ 1046. Use of Reports.

The governing hoard of cach school district shall use the reports of test
scores submitted as required in this article for identifying physically un-
derdeveloped pupils adapling instruction to individual nceds. appraising
pupil progress, adapting the physical education program 10 mect pupil
needs and for such other purposes as may be permitled or required by law.

Article 3. Reading Testing Programs in
Grades 1, 2, and 3

NOTE: Authorily cited: Seciions 33031, 54103, 60602, 60603, 60607, 60640,
Education Codc. Refcrence: Sections 60640-60644, Education Cade.
HISTORY
1. Repealer of Article 3 (Scctions 1050--1060) filed 1129 -79; effective thirticth
duy thereafter (Register 79, No. 48). For pnor history, sec Registers 77, No. 39,
76, No. 40, 74, No. 52,72, No. 18, 72, No. 8, 71, No. 25, 69, No. 39 and 67, No.
51,

Article 4. Alternative Assessment Pilot
Project
§1061. Eligibility.

NOTE: Authorily cited: Scctions 33031 and 60731, Education Code. Reference:
Scctions 60730, 60731 and 60731.5, Education Code.

Register 201, No, 31, §-1-200t
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HisTORY
1. New NOTE filed 9-23-77; cffective thirticth day thereafier (Register 77, No.
39). For prior history sce Register 74, No. 52.
2. Repealer and new section filed 11-29-79, effective thinicth day thereafter
(Register 79, No. 48).

§ 1022, Recording Test Scores.

Scores for individual pupils on these tests shall not be used by school
districts or teachers for individual diagnosis or placement, or as a basis
for any other decisions which would affect the pupil's school experience.
Scores from these tests shall not in any manner be included on a pupil‘s
cumulative school record.

HISTORY

1. Amendment filed 12-26-74; cffective thirticth day thercaficr (Regisier 74, No.
52).

§ 1023. Security of Test Material.

In order to afford protection to the sccurity and reliability of the tests
given pursuant to this article, alt officers and employees of the district and
other persons concerned with the state testing program shall take all rea-
sonable precautions to prevent pupils from leaming in advance of the
specific content of the tests.

HISTORY

1. Amendment filed 12-26-74; cffective thintieth day therealfter (Register 74, No.
52).

§1023.1. Practice Exercises.

No practice exercises other than thosc specifically designated or ap-
proved by the State Department of Education shall be given to pupils in
preparation for the testing program or in the particular test used.

NOTE: Authority cited: Sections 33031, 60603, 60640, Education Code. Refer-
ence: Scctions 6060060614 and 60640-60644, Education Code.

HisTORY
L Té:)w scction filed 11-29-79; effcctive thinicth day thereafter (Register 79, No.

§1024. Responsibility of the County Superintendent of
Schools.

The county superintendent is requested to cooperate with and give as-
sistance to each school district under his jurisdiction which sceks such
assistance from him in carrying out duties imposed on it by Chapler 5 of
Part 33 of Division 4 of Title 2 of the Education Code. In addition for any
district which docs not have a district superintendent, the county superin-
tendent shall make certain that the tests arc administered in accordance
with these regulations and with the instructions and testing procedures
developed for the tests.

NOTE: Authority cited: Sections 33031, 60603, 60640, Education Code. Refer-
ence' Sections 60600-60614 and 60640-60644, Education Code.

HisTORY
1. ?‘;r)mndmcm filed 9-25-69; effective thirtieth day thereafier (Register 69, No.

2. Amendment filed 12-26-74; effective thirtieth day thercafter (Register 74, No.
52).

3. Amendment filed 9-23-77; cffective thirticth day thereafter (Register 77, No.
39).

4. Amendment filed 11-29-79; effective thirtieth day thereafter (Register 79, No.
).

§1025. Related Information.

Each school district superintendent shall furnish to the State Depart-
ment of Education such other pupil and school information that is re-
quested by the Department in order to carry out the provisions of Chapter
5 of Part 33 of Division 4 of Title 2 of the Education Code and o properly
analyze and evaluate the test results as required by Sections 60604.5 and
60660 of the Education Code.

NOTE: Authotity cited: Sections 33031, 60603, 60640, Education Code. Refer-
ence: Scctions 60600-60614 and 60640-60644, Education Code.
HISTORY
1. I;J;;N section filed 12-26-74; effective thirticth day thereaficr (Register 74, No.
2. Amendment of section and repealer of NOTE filed 9-23-77; effective thirticth
day thereafier (Register 77, No. 39).

3. 4Amcndmcnl filed 11-29--79; effective thirtictt Jay thereafter (Register 79, No.
8).

§ 1026. Reporting Test Resuits,
NoOTE: Authority cited: Scction 33031, Education Code. Reference: Scctions
60607 and 60640, Education Code.
HISTORY
1. ’;‘;)w section filed 12-26-74; effective thirticth day thercafter (Register 74, No.
2. Qomcndmcnl filed 9--27-76; cffcctive thirticth day thercafter (Register 76, No.
)

3. Repealer of NOTE filed 9-23-77. effective thinicth day thereafier (Register 77,
No. 39).
4. Repealer filed 11-29-84: cffective thirticth day thereafier (Register 84, No. 48).

Article 1.5. Education Improvement
Incentive Program

§1030. Computation of Change in a School’s
Performance.

(a) The formula in subsection (b) shall be applied by the State Depart-
ment of Education to all secondary schools eligible to compete in the
Education Improvement Incentive Program and whose performance in
the prior fiscal year has decreased from that in the next preceding fiscal
year. All schools with a 12th grade enroliment of 50 students or fewer and
all continuation education schools are excluded from the computation.

(b) The formula:

(1) Subtract the school's prior year composite score on the California
Assessment Program (CAP) from the current year score to compute a
change score,

(2) Regress the number of students tested in CAP and the square of the
number of students tested onto the change score using a standard multiple
regression procedure.

(3) Using the results of the multiple regression, compute a predicied
change score,

(4) Subtract the actual change score obtained by the school from the
predicted change score to obtain a residual.

(5) Studentize the residual to have a mean of zero and a standard devi-
ation of 1.

(6) Identify those schools which have a studentized residual equal to
or less than minus 1.5. A studentized residual is the ratio of the residual
to its standard error after the model has been fit and predicted change
scores and residuals calculated. The predicied change scores are calcu-
lated from the estimated regression equation. The residuals are calcu-
lated as actual minus predicted.

(7) For those scitools identified in paragraph (6) of this subsection, the
incentive award for the current year shall be based on the improvement
in performance between the current year and the 198384 fiscal year or
the fiscal year in which the school first participated in the incentive pro-
gram,

(c) Any school whose incentive award is adversely affected by acalcu-
lation pursuant to subdivision (b) may appeal to the Superintendent of
Public Instruction.

NOTE: Authority cited: Sections 33031 and 54653.6. Education Code. Reference:
Seclion 54653.6, Education.

: HISTORY
1. New section filed 5-1-87; operative 5-31-87 (Register 87, No, 20).

Article 1.7. Award Programs Linked to the
Academic Performance Index (API)

§1031. Intent of the Regulations.

(a) The Academic Performance Index (API) measures the perfor-
mance of California public schools, especially the academic perfor-
mance of pupils, and demonstrates comparable improvement in academ-
ic achicvement by all numerically significant cthnic and
sociocconomically disadvantaged subgroups within schools pursuant 1o
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Education Codc section 52052 and the Framework for The Academic
Performance Index, July 1999 and The 1999 Base Year Academic Per-
formance Index, December 15, 1999, which are incorporated herein.

(b) The purposc of Article 1.7 is to implement the programs estab-
lished by three statutes relating to the API:

(1) The Governor's Performance Award Program of the Public
Schools Accountability Act of 1999 (Education Code sections 52050 ct
scq.).

(2) The Certificated Staff Performance Incentive Act (Education Code
scctions 44650 et seq.).

(3) The Academic Performance Index Schoolsite Employees Perfor-
mance Bonus {Scction 40, Chapter 71 of the Statutes of 2000).

NOTE: Authority cited: Sections 33031, 44650{b) and 52057(a}, Education Code.

Reference: Scclions 4465044652, 44654(b), 52052 and 52057, Education Codc:

and Scction 40, Chapter 71 of the Statutes of 2000.

HisTorY

1. Ncw article 1.7 (sections 1031-1038) and scction filed 12-28-2000 as an emer-
gency; operative 12-28-2000 (Register 2000, No. 52). A Centificate of Com-
pliance must be transmitted to OAL by 4-27-2001 or emergency language will
be repealed by operation of law on the following day.

2, Cenificate of Compliance as to 12-28-2000 order, including amendment of
subsection 2(IJ). transmitted to OAL 4-27-2001 and filed 6-11-2001 (Register
2001, No. 24).

§ 1032, General Eligibility Criteria for Award Programs
Related to API Growth.

(a) For purposes of this Article, “schools™ shall be defined as all
schools, including charter schools, that receive a ranking on the API in-
cluding schools participating in the Immediate Intervention/Underper-
forming Schools Program. These schools are cligible to participate in all
three award programs identified in Section 1031,

(b) The API shall be the measure of accountability for all schools, ex-
cept those that fall under the alternative accountability system. The Su-
perintendent of Public Instruction will develop an alternative account-
ability system for schools with fewer than 100 valid test scores, and for
schools under the jurisdiction of a county board of education or a county
superintendent of schools, community day schools, and alternative
schools, including continuation high schools and independent study
schools.

Once the alternative accountability system required by Education
Code section 52052(g) is adopted by the State Board of Education, alter-
native schools may clect to be part of the API accountability sysiem for
the purposes of awards and interventions pursuant to the APIL If the
school clects to be part of the API accountability system, the school shall
remain in the system for at least the three subsequent years.

(c) For the purposes of these award programs, growth AP! means the
APl inthe second year of two consecutive years for which the APl is cal-
culated. If a school does not receive an API pursuant to subdivisions
(d)(1), (d)(2), or (d)(4), the school is ineligible for participation in any of
the award programs for the current and subsequent year. If a school does
nol receive an API pursuant to subdivision (d)(3), the school is incligible
for participation in any of the award programs for the current year only.

(d) A school’s AP! shall be considered invalid under any of the follow-
ing circumstances:

(1) The local educational agency notifies the California Department of
Education (department) that there were adult testing irregularities at the
school.

(2) The local educational agency notifies the department that the API
is not representative of the pupil population at the school.

(3) The local cducational agency notifics the department that the
school has experienced a significant demographic change in pupil popu-
lation between the base year and growth year, and that the AP] between
years is not comparable.

(4) The school’s proportion of parcntal waivers compared to its Stan-
dardized Testing and Reporting Program (STAR) enrollment, pursuant
10 Education Code scction 60640 et seq., is cqual to or greater than 15 per-
cent for the 2000 STAR. Forthe 2001 STAR and each subsequent STAR,

the school's proportion of parental waivers compared to its STAR enroll-
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ment is cqual to or greater than 10 percent, except when the school’s pro-
portion of parental waivers compared to its STAR enrollment is equal to
or greater than 10 percent but less than 20 percent. Inthis case, the depart-
ment will conduct standard statistical tests 1o determine whether the pu-
pils tested at the school represent the school's pupils by grade level. if the
standard statistical tests demonstrale that the pupils tested represent the
school’s pupils. then the school’s API shall be considered valid. If the
standard statistical tests demonstrale that the pupils tested do not repre-
sent the school’s pupils, then the school’s AP1 shall be considered inval-
id. There shall be no rounding in determining this minimum parental
waiver proportion (i.c., 9.99 percent is not 10 percent).

(5) Information is made available to or obtained by the depariment that
indicates that the integrity of the API may have been compromised. If af-
ter reviewing the information, the department determines that further in-
vestigation is warranted, the department may conduct an investigation to
determine if the integrity of the API has been jeopardized.

(6) In any content area tested pursuant to Education Code sections
60642 and 60642.5 and included in the API, the school's proportion of
the number of test-takers in that content area compared with the total
number of test-takers is less than 85 percent. There shall be no rounding
in determining the proportion of test-takers in cach content area (i.c.,
84.99 percent is not 85 percent).

{e) In the event that, subsequent to the calculation of an API for a
school, information is made available to or obtained by the department
that would lcad a reasonable person to conclude that one or more of the
circumstances sct out in subdivision (d) occurred, the depariment may in-
validate the school’s API until such time that the department has satisficd
itself that the integrity of the API has not been jeopardized.

(f) All schools that reach their growth targets or have an API of 800
or more and growth of at least 1 point, have comparable improvement as
defined in subdivision (g), and meet the minimum participation rate in
subdivision (h), shall be recognized through the Governor's Performance
Award Program and the Academic Performance Index Schoolsitc Em-
ployees Performance Bonus program.

(g) Comparable improvement for numerically significant ethnic or so-
ciocconomically disadvantaged subgroups pursuant 1o Education Code
section 52052(a) shall be defincd as either: 1) 80 percent of the school-
wide APl improvement goal lor schools with APIs less than 800, simpli-
ficd to the nearest whole number (i.c., 1.51 equals 2); or 2) the actual dis-
1ance to 800. Numerically significant subgroups with APIs below 800 at
schools with API scores of 800 or above shall also show a one-point gain.
Numecrically significant subgroups at 800 or above shall mainiain a score
at or above 800.

(h) For clementary and middle schools, the minimum participation
rate for all threc awards programs shall be 95 percent; for high schools,
it shall be 90 percent, with the intention of increasing this rate to 95 per-
cent in the future.

(1) If the test publisher determines, for grades 2 to 11, that a pupil did
attempt to take any content arca tested pursuant to Education Code sec-
tions 60642 and 60642.5 and included in the API, the pupil shall be
counted as a test-taker.

(2) No pupil shall be counted more than oncc as a test-taker,

(3) The participation ratc shall be calculated as follows:

(A) Divide the total number of test—takers in grades 2-11 at the school
sitc by

(B) The total enrollment in grades 2-11 minus the number of pupils
exempted from taking the test cither by their Individualized Education
Program (IEP) pursuant to Education Code section 60640(e) or parenial
waivers pursuant to Education Codc section 60615,

(4) For purposes of subdivision (3)(B) above, cnrollment shall be de-
termined by the enrollment information collected by the department as
part of the Standardized Testing and Reporting Program (STAR), pur-
suant to Education Code sections 60640 et seq.

(5) In the case of pupil testing irregularities, the scores of affected pu-
pils shall be eliminated from the calculations of the school’s growth API,
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although the pupils are counted as tested and shall contribute to the
school's participation ratc.

(6) There shall be no rounding in determining this minimum participa-
tion rate (i.c., 94.9 percent does not cqual 95 percent).

(i) The depaniment will puklish on its web sitc areport of STAR testing
and demographic data uscd in the calculation and reporting of the APL.

Prior to publishing the report on its web site, the depariment will an-

nounce the report in writing and/or by clectronic communication Lo cach
local cducational agency that appears in the API report, The local educa-

cst whole number (i.c., 1.51 equals 2) shall determine the number of eligi-
bic pupils upon which the GPA awards are based.

(4) The amount altocated per pupil shiall be determined on a prorataba-
sis from the tota) amount of funding available in the annual State Budget.

(b) To participate in the Academic Pecformance Index Schoolsite Em-
ployces Performance Bonus awards school districts, county offices of
education, and charter s hools shall cenify the number of full-time
cquivalent (FTE) employces employed as of the sccond principal appor-
tionment of the 1999-2000 school ycar at cach school site under their

tional agency must notify the depariment and the icst publisher via e—__ jurisdiction that arc cligible for awards in accordance with Education

mail or in writing whether there are erross inthe STAR (esting or demo-
graphic dala, The local education agency's notification must be received

by the depariment and the test publisher within thirty (30) calendar days
of the initial date of publication of the STAR testing and demographic
data on the depariment’s web-site. The local educational agency must

Codc scction 52057(a).

(1) The “number of full-time cquivalent employces (FTE) employed
as of the second principal apportionment” shall be defined as the number
of funded FTE positions at the scheol site as of June 23, 2000.

(2) “Employecs at cach school site” shall be defincd as positions filled

submit all data corrections to the test publisher in writing or c-mail. The
test publisher shall specify a deadline for submittal of the data corrections
that is no less than forty—five (45) calendar days after the daic of publica-
tion of the STAR tcstin, phi

() A school that had its 2000 AP invalidated solely because of exces-
sive parental waivers (subdivision (d)(4)) will be eligible for the Gover-
nor's Performance Awards based on the 2001 growth API if the school
and all of its numerically significant subgroups achicve twice the growth
1argets associated with the school’s 1999 basc APl and the school has met
all other 2001 cligibility criteria. While being eligible for the Governor's
Performance Awards, such a school would not be eligible for awaids un-
der the Certificated Staff Performance Incentive Act (Education Code
sections 44650 et seq.).
NOTE: Authority cited: Sections 33031, 44650(b) and 52057(a), Education Code.
Reference:; Sections 4465044652, 44654(b), 52052 and 52057, Education Code;
and Scction 40, Chapter 71 of the Statutes of 2000.

HISTORY

1. New scction filed 12-28-2000 as an emergency; operative 12-28-2000 (Regis-

ter 2000, No. 52). A Centificate of Compliance must be transmitied to OAL by

4-27-2001 or emcrgency language will be repealed by operation of law on the

following day.

2. New subsection (d)(4) and subscction renumbering filed 1-30-2001 as an emer-
gency; operative 1-30-2601 (Register 2001, No. 5). A Certificatc of Com-
pliance must be transmitted to OAL by 5-30-2001 oremergency language will
be repealed by operation of law on the following day.

3. Centificate of Compliance as to 12-28-2000 and 1-30-2001 orders, including
further amendments, transmitted to OAL 4-27-2001 and filed 6-11-2001
(Register 2001, No. 24).

4. Amendment of subsections (d)(4), (d)(6) and (h)(1) and new subsection (j) filed
8-2-2001 as an cmergency; operative 8-2-2001 (Register 2001, No. 31). A
Centificate of Compliance must be transmitted to QAL by 11-30-2001 or emer-
gency language will be repealed by operation of law on the following day.

5. Amendment of section heading and new subsection (i) filed 11-15-2001; op-
erative ll-—?-ZOOI pursuant to Govemment Code section 11343.4 (Register
2001, No. 46).

$1033. Award Funding Criteria for Governor's
Performance Award Program and Academic
Performance index Schoolsite Employees
Performance Bonus.

(a) Schools that meet the eligibility requirements for the Govemor's
Performance Award Program (GPA) shall receive the per pupil award
amount for cach of their cligible pupils determined as follows:

(1) The school funding rate is the total number of test-takers divided
by the total enrollment on the first day of testing for grades 2-11 minus
the IEP exemptions.

(2) There shail be no rounding in determining the school funding rate
(i.c., 94.9% does not cqual 95%).

(3) The kindergarien, first grade and 12th grade cnrollment as estab-
lished for that schoo! year by the California Basic Education Data System
(CBEDS) shall be added to the total enrollment on the first day of testing
for grades 2-11, less the number of pupils with testing irregularities, then
~ multiplied by the school funding rate. This result, simplificd to the near-
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by individuals cmployed by the school district, county office of educa-
tion, or charter school at least 50 percent of the school year in which the
award was carned, and who spent at least 50 percent of his/her total annu-
al work hours at school sites, and who spent at least 20 percent of his/her
total annual work hours at the eligible school site.

(3) “Full-time equivalent (FTE) position™ shall be defined as a posi-
tion fillcd by a person that is required to work a minimum of a six hour
work day. School districts, county offices of education, and charter
schools may choose to use a longer work day in accordance with theirlo-
cal collective bargaining agreements. One person cannot generate more
than one FTE position. Pari-time positions shall generate a partial FTE
on a proportional basis.

(4) The certification shall indicate the number of certificated and clas-
sified FTE positions at each school site. The number of certifizated em-
ployees reported by the school districts, county offices of education, and
charter schools shall also be used for purposes of making awards under
the Certificated Staff Performance Incentive Act.

(A) “Classified employee" shall be defined as an employee not requir-
ing certification and who meets the school site employee criteria speci-
ficd in subdivision (b)(2).

(B) “Certificated employee” shall be defined as an employee in 2 posi-
tion requiring certification and who holds a document issued by the
California Commission on Teacher Credentialing authorizing service in
the public schools of California,

(C) “Document” shall be defined as a credential, emergency permi,
or waiver issued by the California Commission on Teacher Credential-
ing.

(5) For purposes of this subdivision, the deadline for submitting the
certification of FTE to the department shall be November 1, 2000 or as
soon thercafter as the eligible schools are identified and no later than Feb-
ruary 1,2001. If certification is not received by the department by Febru-
ary 1, 2001, those schools will not receive either the Centificated Staff
Performance Incentive Act award or the Academic Performance Index
Schoolsite Employecs Performance Bonus award.

(6) Starting with STAR 2001 testing, the deadline for submitting the
certification of FTEs to the department shall be within 90 days of the de-
partment’s posting on the website of the certified list of schools eligible
to receive the Governor’s Performance Award. If the schools’ centifica-
tion is not received by the department by the deadline, the schools will
not receive the Certificated Staff Performance Incentive Act award.

NOTE: Authority cited: Sections 33031 and 52057(a), Education Code. Refer-
ctll_ccéos(;‘.clion 52057, Education Code; and Section 40, Chapter 71 of the Statutes
of 2 ‘

HiISTORY

1. New section filed 12-28-2000 as an emergency; operative 12-28-2000 (Regis-
ter 2000, No. 52). A Certificate of Compliance mus! be transmitted to OAL by
4-27-2001 or emergency language will be repealed by operation of law on the
following day.

Amendment of subsections (a)(3) and (b) and new subscctions (b)(1)-(5) filed
1-30-2001 as an cmergency; operative 1-30-2001 (Register 2001, No. 5). A
Certificate of Compliance must be transmitted to OAL by 5-30- 2001 or emer-
gency language will be repealed by operation of law on the following day.

2.
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3. Centificate of Compliance as to 12-28-2000 and 1-30-2001 orders, including
new subscction (b)(6), transmitted 1o OAL 4-27-2001 and filed 6-11-2001
(Register 2001, No. 24).

§1034. Specific Eligibility Criteria for the Certificated Staft
Performance Incentive Act.

To he eligible to receive awards under the Centificated Stalf Perfor-
mance Incentive Act, school sites must have attained a statewide decile
rank of 1-5 in the base year of the current growth APl and must mect all
of the relevant statutory requirements and each of the following require-
ments:

{a) Each school site must have improved by a minimum of two times
its annual growth Larget on its API beiween the base year and the current
growth year.

(b) All numerically significant ethnic or socioeconomically disadvan-
taged subgroups at a school must have improved by a minimum of two
times their annual growth targets, simplificd to the nearest whole number
(i.e., 1.51 equals 2). However, all numerically significant ethnic or so-
ciocconomically disadvantaged subgroups with an API of 800 or above
must maintain a subgroup API of 800 or above.

(c) In addition to subdivisions (a) and (b) above, each school sitc shall
have the required participation rate for the 2000 growth API, as calcu-
lated by the department. For the 2000 growth API, each school must
show improvement between the 1998 and 1999 testing on the nationally-
nommned test pursuant to Education Code section 60642,

(d) The local educational agency must complete an application on be-
half of their eligible schools, which shall include:

(1) The number of eligible schools;

(2) Centification that the data used in the API calculations from the
schools is accurate; and

(3) A list of certificated positions on an FTE basis ateach of the eligible
schools.

NOTE: Authority cited: Sections 33031, 44650(b) and 52057(a), Education Code.
Refcrence: Scctions 44650-44652 and 44654(b), Education Code.
HisToRY
1. New section filed 12-28-2000 as an emergency; operative 12-28-2000 (Regis-
ter 2000, No. 52). A Certificate of Compliance must be transmitted to OAL by
4-27-2001 or emergency language will be repealed by operation of law on the
following day.

2. Centificatc of Compliance as to 12-28-2000 order, including amendment of
subsection (d)(3), trunsmitted to OAL 4-27-2001 and filed 6-11-2001 (Regis-
ter 2001, No. 24).

§1035. Award Funding Criteria for Certificated Staff
Performance Incentive Act.

Distribution of Centificated Staff Performance Incentive Act awards
pursuant to the 2000 growih API shall be as follows, with at least onc
thousand (1,000) $25,000 awards, threc thousand scven hundred fifty
(3,750) $10,000 awards and up to seven thousand five hundred (7,500)
$5,000 awards being distributed in the process. The total amount of fund-
ing for this Act provided in the annual State Budget shall be distributed
proportionally across cach of clementary, middle, and high schools state-
wide by the number of certificated staff as reporied in the most current
CBEDS report.

(a) Schools will be declared eligible or incligible according to the rank
of schools pursuant to Education Code seetion 52052, An “eligible list”
will be determined for cach type of school (clementary, middle, and high)
for the awards distribution.

(b) Beginning with the school on cach of the three “cligible lists” with
the greatest raw score APl improvement over two times its annual target,
the Superintendent of Public Instruction shall apportion $25,000 per cer-
tificated school site staff FTE position 1o be distributed to the certificated
school sile staff in certificated positions at that school. The number of
FTE positions counted shall be subtracted from the awards pool of 1,000
FTE positions.

{c) Beginning with the school on each of the three “cligible lists™ with
the next greatest raw score APl improvement over two times ils annual
target. the Superintendent of Public Instruction shall apportion $25,000
per certificated school site staff FTE position 1o be distributed to the cer-
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tificated school site staff at that school. The number of FTE positions
counted shall he subtracted from the awards pool remainder.,

(d) This process shall continue until all 1.000 $25,000/FTE awards
have been allocated to the eligible school sites. If, before all 1,000 awards
have been allocated. an cligible school site has more cligible FTE posi-
tions than remain in the 1,000 FTE awards pool, all of that school sile’s
FTE positions shall zeccive $25,000 awards. If more than one school site
has an identical score in this circumsiance, the school with the greatest
improvement between the 1998 and 1999 testing on the nationally—~
normed test pursuant to Education Code scction 60642 shall reccive
$25.000 awards.

(c) Beginning with the schoo! on cach of the three “cligible lists™ wilh
the greatest raw score API improvement over two times its annual target
that did not receive $25,000 rewards, the Superintendent of Public
Instruction shal) apportion $10,000 per certificated school site staff FTE
position to be distributed to the centificated school site staff at that school.
The number of FTE positions counted shall be subtracted from the
awards pool of 3,750 $10,000 awards.

() Beginning with the school on each of the three “cligible lists” with
the next greatest raw score API improvement over two times its annual
target, the Superintendent of Public Instruction shall apportion $10,000
per certificated school site staff FTE position 1o be distributed to the cer-
tificated school site staff at that school. The number of FTE positions
counted shall be subtracted from the awards pool remainder.

(g) This process shall continue in consecutive order until all 3,750
$10,000/FTE awards have been allocated to the school sites. If, before
all 3,750 awards have been allocated, an eligible school site has more eli-
gible FTE positions than remain in the 3,750 FTE pool, all of that school
site’s FTE positions shall receive $10,000 awards. If morc than onc
school site has an identical score in this circumstance, the school with the
greatest improvement between the 1998 and 1999 testing on the national-
ly-normed test pursuant to Education Code section 60642 shall reccive
$10,000 awards. ’

(h) The sum of the awards distributed under subdivisions (b) through
(g) shall be subtracted from $100 million, and the remainder shall be di-
vided by $5,000 to determine the maximum number of $5,000 awards to
be distributed. The $5,000 awards shall be distributed in the same manner
as the $25,000 and the $10,000 awards, with the exception that the dis-
tribution process will end when the pool of available $5,000 awards is not
sufficicnt to fully fund the cligible FTE positions of the next school or
schools in line for the awards.

NOTE: Authority cited: Scctions 33031, 44650(b) and 52057(a), Education Code.
Reference: Seclions 44650-44652, 44654(b), 52052 and 52057, Education Code.
HisTtorY
1. New section filed 12-28-2000 as an emergency; operative 12-28-2000 (Regis-

ter 2000, No. 52). A Certificate of Compliance must be transmitted to OAL by

4-27-2001 or emergency language will be repealed by operation of law on the

following day.

2. Editorial correction of NOTE (Register 2001, No. 4).

3. Amendment of subscctions (d) and (g) filed 1-30-2001 as an emergency; opera-
tive 1-30-2001 (Register 2001, No. 5). A Certificaic of Compliance must be
transmitted to QAL by 5-30-2001 or cmergency language will be repealed by
operation of law on the following day.

4. Certificatc of Compliance us to 12-28-2000 and 1-30-2001 orders, including
further amendments, transmilted to OAL 4-27-2001 and filed 6-11-2001
(Register 2001, No. 24).

§1036. Staff Eligibility for Individual Awards.

(a) The Academic Performance Index Schoolsite Employees Perfor-
mance Bonus shall be allocated to individuals and to the school site.
Funds shall be distributed 10 the school site for those individuals who
worked at the school site for the school year for which the growth APl
was calculated. These bonuscs shall be distributed on an FTE basisto em-
ployces assigned to the school site. Staff who were employed at a school
sile part-time or for less than the full school year shall have their awards
pro-rated on a per FTE basis, as determined by the local educational
agency contract,

(b) For the purpose of the Certificated Staff Performance Incentive Act
awards, *‘certificated stall” include those certificated staff employed at
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the school site in cenificated positions for the school year and certificated
staff that were employed at the school site pari-time or for less than the
full school year for which the growth APY was calculated. Excepl as
otherwise provided through bargaining unit negotiations pursuant lo
Education Code scction 44653, certificated stafl cmployed at a school
site part~time or for less than the full school year shall have their award
allocations pro-rated on an FTE basis,
NOTE: Authority cilcd: Sections 33031, 44650(b) and 52057(a). Education Code.
Reference: Scction 44650. Education Code; and Scction 40, Chapter 71 of the Stat-
utes of 2000.
HisTorY
1. New scetion filed 12-28-2000 as ancmergency; operative 12-28-2000 (Regis-
tcr 2000, No. 52). A Centificate of Compliance must be transmitted to OAL by
4-27-2001 or emergency language will be repealed by operation of law on the
following day.

2. Centificate of Compliance as to 12-28-2000 crder, including amendment of
st(l)l(:,slccl.ion 2(a). transmitted to OAL 4-27-2001 and filed 6-11-2001 (Register
2001. No. 24).

§1037. Exemption from Statutory Benefits Calculations.
Academic Performance Index Schoolsite Employees Performance
Bonus awards and Centificated Staff Performance Incentive Act awards
shall not be considered compensation for the purposes of calculating re-
tirement benefits or contributions, or for any other benefit that an em-
ployee is eligible to receive where the benefit or contribution amount is
calculated based on compensation.
NOTE: Authority cited: Sections 33031, 44650(b) and 52057(a), Education Code.
Reference: Section 44654(b), Education Code.
HISTORY
. Mew scction filed 12-28-2000 as an emergency; operative 12-28-2000 (Regis-
ter 2000, No. 52). A Certificate of Compliance must be transmitted to OAL by
4+-27-2001 or emergency language will be repealed by operation of law on the
following day.
2. Centificate of Compliance as to 12-28-2000 order transmilted to OAL
4-27-2001 and filed 6-11-2001 (Register 2001, No. 24).

5§1038. Exemption from Indirect Costs.

Governor's Performance Awards, Academic Performance Index
Schoolsite Employees Performance Bonus awards, and Certificated
Staff Performance Incentive Act awards shall not be subject to school
district, county, or scheol indirect charges or other administrative
charges.

NOTE: Authority cited: Scctions 33031, 44650(b) and 52057(a), Education Code.

Refercnce: Scctions 44650-44652, 44654(bj, 52052 and 52057, Education Code;

and Section 40, Chapter 71 of the Statutes of 2000.

HisTorY

1. New section filed 12-28-2000 as an emergency; operative 12-28-2000( Regis-
ter 2000, No. 52). A Centificate of Compliance must be transmitted to OAL by
4-27-2001 or emergency language will be repealed by operation of law on the
following day.

2. Renumbering of former section 1038 o section 1039 and new section 1038 filed
1-30-2001 as an emergency; operative 1-30-2001 (Register 2001, No. 5). A
Centificate of Compliance must be transmitted to OAL by 5-30-2001 or emer-
gency language will be repealed by operation of law on the following day.

3. Certificatc of Compliance as to 12-28--2000 and 1-30-2001 orders, including
amendment of NOTE, transmitted to QAL 4-27-2001 and filed 6-1 1-2001
(Register 2001, No. 24).

§1039. Use of Award Funds Allocaiad to School Sites.

Use of funds at the school site for the Govemor's Performance Award
Program and the school site portion of the Academic Performance Index
Schoolsite Employees Performance Bonus awards shall be decided by
the existing school site governance team/school site council representing
major stakeholders and then ratificd by the goveming board of each local
cducational agency.

NoOTE: Authorily cited: Scctions 33031 and 52057(a), Education Code. Refer-
ence: Section 40, Chapter 71 of the Stawutes of 2000.
HisTORY
1. Renumbering of former scction 1038 to sectien 1039 filed 1-30-2001 as an
emergency; operative 1-30-2001 (Register 2001, No. 5). A Centificate of Corr-
liance must be transmitted to OAL by 5-30-2001 or emergency language will
mpcealed by operation of law on the following day.

2. Coy ficatc of Compliance as to 1-30-2001 order transmitted to OAL
4-27-2001 and filed 6-11-2001 (Register 2001, No. 24).

Article 2. Physical Performance Testing
Programs

§1040. Definition of “Pupil.”
NOTE: Authority cited: Sections 60601 and 60603, Education Code.
HiISTORY
1. Repealer filed 9-25-69; effective thinicth day thereafter (Register 69, No. 39).

2. g\l;:w NOTE filed 9-23-77; effective thirticth day thereafter (Register 77, No.
).

§ 1041. Required Program.

During the period of March-May. inclusive, the governing board of
cach school district maintaining grades 5, 7, and 10, or any one or more
of such grades, shall administer to each pupil in those grades the physical
performance Lest designated by the State Board of Education.

Each physically handicapped pupil and cach pupil who is physically
unable to take all of the physical performance test shall be given as much
of the test as his condition will permit.

NOTE: Authority cited: sections 33031 and 60603, Education Code. Reference:
Sections 60602(c), 60603 and 60608, Ecucation Code.

HisTorY
1. ;\Qr;u:ndmem filed 9-25-69; effective thirticth day thereafter (Register 69, No.
2 Qll;xendmenl filed 5-18-72; effective thirticth day thereafier (Register 72, No.
3 %;mndmem filed 5-11-89 and 5-15-89; operative 5-15-89 (Register 89, No.

§ 1042. Recommended Program.
When adequate facilities are available, tests pursuant to this article
may be given more often than once yearly.

§1043. Methods of Administration.

The tests shall ba scored by employees of the district or the employees
of the county superintendent [ schools. The scoring thereof shall be in
compliance with the instructions of the publisher or developer for scor-
ing, and the scores shall be submitted to the governing board of the school
district on the dates required by, and on forms prescribed or approved by,
such governing board.

§1044. Recording Test Scores.

The district superintendent or the county superintendent of schools, as
the casc may be, shall require that the pupil’s scores on cach of the tests
given him in the physical performance testing program be included inthe
pupil's cumulative record. This requirement may be met by maintaining
the regular physical performance testing program card with the cumula-
tive record form.

§1045. Responsibility of County Superintendent of
Schools.

As soon as possible after the Stale Board of Education, pursuant to
subdivision (d) of Education Code Section 60603, has designated the
physical performance test to be used during the ensuing school year in
any grade, the county superintendent of schools shall secure, and until the
close of the school year for which the test was designated, shall keep on
file for reference purposcs, a specimen set of that test.

The county superiniendent of schools shall provide assistance to
school districts in administering, recording, and reporting results of, the
test.

HisTORY
1. Amendment filed 9-23-77: cffective thirtieth day thereafter (Register 77, No.
39).

§ 1046. Use of Reports.

The governing board of cach school district shall use the reports of test
scores submitted as required in this anticle for identifying physically un-
derdeveloped pupils adapting instruction to individual necds, appraising
pupil progress, adapting the physical education program to mect pupil
needs and for such other purposes as may be permitted or required by law.
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HisTORY
1. New NOTE filed 9-23-77; cffective thirlicth day thereaficr (Register 77, No.
39). For prior history sce Register 74, No. 52.
2. Repealer and new scciion filed 11-29-79; effective thinicth day therealier
(Register 79, No. 48).

§1022. Recording Test Scores.

Scores for individual pupils on these tests shall not be used by school
districts or teachers for individual diagnosis or placement, or as a basis
for any other decisions which would affect the pupil’s school experience.
Scores from these tests shall not in any manner be included on a pupil's
cumulative school record.

HISTORY
1. Amendment filed 12-26-74; effective thirtieth day thereafter (Regisier 74, No.

§1023. Security of Test Material.

In order to afford protection to the security and reliability of the tests
given pursuant to this article, all officers and employees of the districtand
other persons concerned with the state testing program shall take ali rea-
sonable precautions to prevent pupils from learning in advance of the
specific content of the tests.

HISTORY

1. Amendment filed 12-26-74; effective thirtieth day thereafter (Register 74, No.
52).

§1023.1. Practice Exercises.

No practice exercises other than those specifically designated or ap-
proved by the State Department of Education shall be given to pupils in
preparation for the testing program or in the particular test used.

NOTE: Authority cited: Scctions 33031, 60603, 60640, Education Code. Refer-
ence: Sections 60500- 60614 and 60640-60644, Education Code.

HISTORY
1. l:lé:)w section filed 11-29-79; effective thirtieth day thereafter (Register 79, No.

§1024. Responsibility of the County Superintendent of
Schools.

The county superiniendent is requested to cooperate with and give as-
sistance to each school district under his jurisdiction which seeks such
assistance from him in carrying out duties imposed on it by Chapter 5 of
Part 33 of Division 4 of Title 2 of the Education Code. In addition for any
district which does not have a district superintendent, the county superin-
tendent shall make certain that the tests are administered in accordance
with these regulations and with the instructions and testing procedures
developed for the tests.

NOTE: Authority cited: Sections 33031, 60603, 60640, Educaticn Code. Refer-
ence; Sections 60600-60614 and 60640-60644, Education Code.

HISTORY
1. é\gl;ncndmem'ﬁled 9-25-69; effective thirticth day thereafier (Register 69, No.

2. Amendment filed 12-26-74; effective thirticth day thercafter (Register 74, Na.
52).

3. Amendment filed 9-23-77; effective thirtieth day thereafter (Register 77, No.
39).

4. Amendment filed 11-29-79; effective thirticth day thereafter (Register 79, No.
48).

§1025. Related Information.

Each schoo! district superintendent shall furnish to the State Depar-
ment of Education such other pupil and school information that is re-
quested by the Department in order to carry out the provisions of Chapter
5 of Part 33 of Division 4 of Title 2 of the Education Code and to properly
analyze and evaluale the test results as required by Sections 60604.5 and
60660 of the Education Code.

NOTE: Authority citcd: Sections 33031, 60603, 60640, Education Code. Refer-
ence: Sections 60600-60614 and 60640-60644, Education Code.
HISTORY
1. l;lzc)w section filed 12-26-74; effective thirtieth day thereafter (Register 74, No.
2. Amendment of section and repealer of NOTE filed 9-23-77; effective thirtieth
day thereafter (Register 77, No. 39).
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3. ﬁncndmcnl filed 11--29-79; effective thirticth day thercafier (Register 79, No.
).

§ 1026. Reporting Test Resuits.
NOTE: Authorily cited: Section 33031, Education Code. Rcicrence: Sections
60607 and 60640, Education Code.
HisTORY
1. r;:;:)w section filed 12-26-74; cffcctive thinticth day therealier (Register 74, No.

2, a\(;ncndmcm filed 9-27-76; cffective thirticth day thereafter (Register 76, No.
).
3. Repealer of NOTE filed 9-23-77; effective thirticth day thereafter (Register 77,

No. 39).
4. Repealer filed 11-29-84; effeclive thintieth day thereaficr (Register 84, No. 48).

Article 1.5. Education Improvement
Incentive Program

§ 1030, Computation of Change in a School's
Performance.

(a) The formula in subsection (b) shall be applied by the Siate Depart-
ment of Education to all secondary schools eligible to compete in the
Education Improvement Incentive Program and whose performance in
the prior fiscal year has decreased from that in the next preceding fiscal
year, All schools with a 12th grade enroliment of 50 students or fewer and
all continuation education schools are excluded from the computation.

(b) The formula:

(1) Subtract the school’s prior year composite score on the California
Assessment Program (CAP) from the current year score 10 compute a
change score.

(2) Regress the number of students tested in CAP and the square of the
number of students tested onto the change score using a standard multiple
regression procedure,

(3) Using the results of the multiple regression, compute a predicted
change score.

(4) Subtract the actual change score obtained by the school from the
predicted change score to obtain a residual.

(5) Studentize the residual to have a mean of zero and a standard devi-
ation of 1.

(6) Identify those schools which have a studentized residual equal to
or less than minus 1.5. A studentized residual is the ratio of the residual
to its standard error after the model has been fit and predicted change
scores and residuals calculated. The predicted change scores are calcu-
lated from the estimated regression equation. The residuals are calcu-
lated as actual minus predicted.

(7) For those schools identifi=d in paragraph (6) of this subsection, the
incentive award for the current year shall be based on the improvement
in performance between the current year and the 1983-84 fiscal year or
the fiscal year in which the school /. ;t participated in the incentive pro-

(c) Any school whose *  :ntive award is adversely affected by a calcu-
lation pursuant to subdivision (b) may appeal to the Superintendent of
Public Instruction.

NOTE: Authority cited: Sections 33031 and 54653.6, Education Code. Reference:
Section 54653.6, Education.

HISTORY
1. New section filed 5-1-87; operative 5-31-87 (Register 87, No. 20).

Article 1.7. Award Programs Linked to the
Academic Performance Index (APl)

§ 1031. Intent of the Regulations.

(a) The Academic Performance Index (API) measures the perfor-
mance of California public schools, especially the academic perfor-
mance of pupils, and demonstrates comparable improvement in academ-
jc achicvement by all numerically significant cthnic and
socioeconomically disadvantaged subgroups within schools pursbant 10

Register 2002, No. 2; 1-11-2002
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" Education Code scction 52052 and thc Framework for The Acadernic
Performance Index, July 1999 and The 1999 Base Ycar Academic Per-
formance Index, December 15, 1999, which arc incorporated herein,

standard statistical tests demonstrate that the pupils tested represent the
school's pupils, then the school's API shall be considered valid. If the
standard statistical lests demonstrate that the pupils tested do nol repre-

(b) The purpose of Article 1.7 is to implement the programs estab-  sent the school's pupils, then the school’s API shall be considered inval-

lished by two statyies relating o the AP

(1) The Govemor's Performance Award Program of the Public
Schools Accountability Act of 1999 (Education Code sections 52050 et
scq.).

(2) The Centificated Staff Performance Incentive Act (Education Code
sections 44650 et seq.).

NOTE: Authority cited: Sections 33031, 44650(b) and 52057(a), Education Code.
Reference: Scclions 44650-34652, 44654(b), 52052 and 52057, Education Code.

HisTorY
1. New article 1.7 (scctions 1031-1038) and section filed 12-28-2000as an cmer-
gency; operative 12-28-2000 (Register 2000, No, 52). A Certificate of Com-
pliance must be transmitted to OAL by 4-27-2001 or emergency language will
be repealed by operation of Jaw on the following day.

2. Centificate of Compliance as to 12-28-2000 order, including amendment of
subsection (b), transmitted to OAL 4-27-2001 and filed 6-11-2001 (Register
2001, No. 24).

3. Amendment of subsection (b), repealer of subsection (b)(3) and amendment of
NoTE filed 1-8-2002; operative 1-8-2002 (Register 2002, No. 2).

§1032. General Eligibility Criteria for Award Programs
Related to APl Growth.

(a) For purposes of this Article, “schools” shall be defined as all
schools, including charter schools, that receive a ranking on the AP in-
cluding schools participating in the Immediate Intervention/Underper-
forming Schools Program. These schools are eligible to participate in the
award programs identified in Section 1031,

(b) For the purposes of these award programs, the AP shall be the
measure of accountability for all schools, except those that fall under the
alternative accountability system, once such a system is adopied by the
State Board of Education as required by Education Code section
52052(g). The Superintendent of Public Instruction will develop an alter-
native accountability system for schools with fewer than 100 valid test
scores, schools that fall under the jurisdiction of a county board of educa-
tion or a county superintendent of schools, community day schools, and
alternative schools, including continuation high schools and independent
study schools.

Alternative schools may elect to be part of the APl accountability sys-
tem for the purposes of awards and interventions pursuant to the APL If
the school elects to be part of the API accountability system, the school
shall remain in the system for at least the three subsequent years.

(c) For the purposes of these award programs, growth API means the
APl in the second year of two consecutive years for which the APl is cal-
culated.

id. There shall be no rounding in determining this minimum parental
waiver proportion (i.c., 9.99 percent is not 10 percent).
5) In any content arca tested pursuant to iiducaliol de
60642 and 60642.5 and included in the APL, the N
the nuimber of test-takers in that content area compared with the tot

number of test—takers i» icss than 85 percent. There shall be na rounding:

in determining the proportion of test—takess in each content arca (i
84.99 percent is not 85 percent).

(6) If, at any time, information is madc available to or obtained by the
department that would lead

more of the preccding circumslances occurred. If after revicwing the in-

formation, the department determines that further investigation js war-

ranted, the department may conduct an investigation to determine if the_
inlcgrily of the API has been j i

The department may invalidate or withhold the school's AF1 until such

time that the department has satisficd itself that tne integrity of the API

has not been ieopardized,
(e) If a school’s APl is considered invalid pursuant to subdivisions

@)1, (@(2), (d)(4), or (d)(5), the school is ineligible for participation
in any of the award programs for the current and subsequent year. If a
school does not receive an API pursuant to subdivision (d)(3), the school
is incligible for participation in any of the award programs for the current
year only.

(D) If fewer than 5% of the pupils tested are affected by adult testing
irregularities, the schoo! will receive a valid AP), however, the school is

not eligible for participation in any of the award programs for the current
€ar.

(g) All schools that have an API score increase of at least 5% of the
difference between the school’s prior year score and 800 or an API score
increase of five points, whichever is greater, and have comparabls im-
provement as defined in subdivision (h), and meet the minimum partici-
pation rate in subdivision (i), shall be recognized through the Governor’s
Performance Award Program,

(h) Comparable improvement for numerically significant ethnic or so-
cioeconomically disadvanaged subgroups pursuant to Education Code
section 52052(a) shall be defined as an API score increase of at least 80%
of the school's API growth target as established pursuant to Education
Code section 52052 except when the sum of a subgroup’s growth target
and the subgroup's API is greater or equal to 800. In these cases, compa-
rable improvement shall be defined as the distance from the subgroup's
API to 800. In no case shall comparable improvement be less than 4

(d) In 2001 and subsequent years, a school's AP shall be considercd. points.

invalid under any of the following circumstances:

(i) For elementary and middle schools, the minimum participation rate

(1) The local educational agency notifies the California Department of _ for the awards programs shall be 95 percent; for high schools, it shall be
Education (department) that there were aduit testing meguianuies atthe 90 percent, with the intention of increasing this rate to 95 percent in the

school affecting 5% or more of the pupils tesicd,

(2) The local educational agency notifies the department that the API
is not representative of the pupil population at the school.

(3) The local educational agency notifies the department that the
school has experienced a significant demographic change in pupil popu-
lation between the base year and growth year, and that the API between
years is not comparable.

(4) The school's proportion of parental waivers compared to its Stan-
dardized Testing and Reporting Program (STAR) enrollment, pursuant
to Education Code section 60640 et seq., is equal to or greater than 15 per-
cent for the 2000 STAR. Forthe 2001 STAR and each subsequent STAR,
the school's proportion of parental waivers compared to its STAR enroll-
ment is equal to or greater than 10 percent, except when the school’s pro-
portion of parental waivers compared to its STAR enrollment is equal to
or greater than 10 percent but less than 20 percent. In this case, the depart-
ment will conduct standard statistical tests to determine whether the pu-
pils tested at the school represent the school's pupils by grade level. If the

Page 18

future,

(1) If the test publisher determines, for grades 2 to 11, that a pupil did
attempt o take any content area tested pursuant to Education Code sec-
tions 60642 and 60642.5 and included in the API, the pupil shall be
counted as a test—taker.

(2) No pupil shall be counted more than once as a test-taker.

(3) The participation rate shall be calculated as follows:

(A) Divide the total number of test-takers in grades 211 at the school
site by

(B) The total enroliment in grades 2-11 minus the number of pupils
exempted from taking the test either by their Individualized Education
Program (IEP) pursuant to Education Code section 60640(e) or parental
waivers pursuant to Education Code section 60615.

(4) For purposes of subdivision (3)(B) above, cnrollment shall be de-
termined by the enrollment information collected by the department as
part of the Standardized Tes'ing and Reporting Program (STAR), pur-
suant to Education Code sectivns 60640 et seq.

Register 2002, No. 2; 1~11~2002
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(5) In the case of pupil testing irregularities, the scores of affected pu-
pils shall be eliminated from the calculations of the school's growth API,
although the pupils arc counted as tested and shall contribute to the
school's participation ratc,

(6) There shall be no rounding in determining this minimum participa-
tion rate (i.e., 94.9 percent does not equal 95 pereent).

(j) The department will publish o its website areport of STAR testing

and demographic data used in the calculatioi and reporting of the APL.
Prior to publishing the report on its web site, the department will an-
nounce the report in writing and/or by ¢lectronic communication to each
local educational agency that appears in the API report. The local educa-
tional agency must notify the deparmeny and the west publisher via e~
mail or in writing whether there are 2rrors in the STAR testing or demo-
graphir: data. The local education agency’s notification must be received
by the department and the test publisher within thirty (30) calendar days
of the initial date of publication of the STAR testing and demographic
data on the department’s web-site. The local educational agency must
submit all data corrections to the test publisher in writing or e-mail. The
test publisher shall specify a deadline for submittal of the data cortections
that is no less than forty—five (45) calendar days after the date of publica-
tion of the STAR testing and demographic data.

(k) The criteria for awards eligibility based on the 2001 growth API
for a school that had its 2000 API invalidated solely because of excessive
parental waivers pursuant to subdivision (d)(4) or for a school whose
school district obtained a State Board of Education waiver of Section
1032(c) on their behalf will be (1) twice the school’s 1999 growth target
or 10 points, whichever is greater, and (2) comparable improvement for
numerically significant ethnic or socioeconomically disadvantaged sub-
groups purseant to Education Code section 52052(a), and the school has
met all other 2001 eligibility criteria. Comparable improvement shall be
defined as twice the 1999 subgroun target for each subgroup, except
when the sum of 2 subgroup’s 1999 growth target and the subgroup’s
1999 APl is greater than or equa!l to 800. In these cases, comparab! : im-
provement shall be defined as two times the distance from the subgroup's
1999 API to 800. In no case shall comparable improvement be less than
8 points. “While being eligible for the Governor's Performance Awards,
such a school would not be eligible for awards under the Certificated
Staff Performance Incentive Act (Education Code sections 44650 et
seq.).

NOTE: Authority cited: Sections 33031, 44650(b) and 52057(a), Education Code.
Reference: Sections 44650-44652, 44654(b), 52052 and 52057, Education Code.
HisTORY
1. New section filed 12-28-2000 as an emergency; operative 12-28-2000 (Regis-

ter 2000, No. 52). A Certificatc of Compliance must be transmitted to OAL by

4-27-2001 or emergency language will be repealed by operation of law on the

following day.

2, New subsection (d)(4) and subsection renumbering filed 1-30-2001 as an emer-
gency. operative 1-30-2001 (Register 2001, No. 5). A Cenificate of Com-

iatice must be transmitted to OAL by 5-30—2001 oremergency language will
ge repealed by operation of law on the following day.

3. Certificate of Compliance as to 12-28-2000 and 1-30-2001 orders, including
further amendments, transmitted to OAL 4-27-2001 and filed 6-11-2001
(Register 2001, No. 24).

4, Amendment of subsections (d)(4), (d)(6) and (h)(1) and new subsection (j) filed

8-2-2001 as an emergency; operative 8-2-2001 (Register 2001, No. 31). A

Certificate of Compliance must be transmitted to OAL by 1 1-30-2001 or emer-

gency Janguage will be repealed by operation of law on the following day.

5. Amendment of section heading and new subsection (i) filed 11-15-2001; op-
crative 11-15-2001 pursuant to Government Code section 11343.4 (Reglstcr
2001, No. 46).

6. Certificate of Comphance as to 8-2-200) order, including further amendment
of section and INOTE, transmitted to GAL 11-21-2001 and filed 1-8-2002 (Reg-
ister 2002, No. 2).

§1033. Award Funding Criteria for Governor'sa
Performance Awerd Program,
(a) Schools that meet the eligibility requirements in 2000-01_for the

Govemor's Performance Award Program (GPA) shall reccive a per pupil
award arount for each of their eligible pupils. Eligible pupils are those

who received a score on uny subject matter area test (Total Reading, Total
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Math, Language. Spelling, Scicnce, or Social Science) of the nationally

ggrmed test pursuant to Education Code scction 60642 and a scorc on any

standards-based achicvement test pursuant 1o Education Code scclion
60642.5. A scorc on the nationally normed icst pursuant 10 Education

Code section 60642 can be a percentile, the number correct, a scale score,
or a normal curve equivalent. A score on the standards—based achicve-

ment test pursuant to Education Code section 60642.5 is defined as the

_performance level
(b) The amount allocated for this award shall be determined on a prora-

1a basis from the total amount of funding available in the annual State

Budgel.
NOTE: Authority cited: Sections 33031 and 52057(a), Education Code. Refer-
ence: Section 52057, Education Code.
HISTORY
1. New section filed 12-28-2000 as an emergency; operative 12-28-2000 (Regis-
ter 2000, No. 52). A Centificate of Compliance must be transmitied to OAL by
27-200! or emergency language will be repealed by operation of law on the
following day.

2. Amendment of subscctions (a)(3) and (b) and new subsections (b)(1)-(5) filed

1-30-2001 as an emergency; operative 1-30-2001 (Register 2001, No. 5). A

Centificate of Compliance must be transmitted to OAL by 5-30-2001 or emer-
gency language will be repealed by operation of law on |.he following day.

3. Certificate of Compliance as to 12-28-2000 and 1-30-2001 orders, including
new subsection (b)(6), transmitted to OAL 4-27-2001 and filed 6-11-2001
(Register 2001, No. 24).

4. Amendment of section heading and subsection (a), repealer of subsections
(a)(1)-(3), redesignation and amendment of former subsection (a)(4) as subsec-
tion (b), renumbering of former subsections (b)-(b)(6) to section 1034, subsec-
121835 (g)—(g) and new Norte filed 1-8-2002; operative 1-8-2002 (Register

2, No. 2).

§1034. Specific Eligibility Criteria for the Certified Staff
Performance Incentive Act.

(a) To be eligible to receive awards under the Certified Staff Perfor-
mance Incentive Act, school sites must have attained a statewide derile
rank of 1-5 in the base year of the current growth API and must meet all
of the relevant statutory requirements and each of the following require-
ments:

(1) Each school site must have improved by a minimum of two times
its annual growth target on its API between the base year and the current
growth year.

(2) All numerically significant ethnic or socioeconomicaily disadvan-
taged subgroups pursuant to Education Code section 52052(a} at a school
must have improved by a minimum of two times their annual growth tar-
gets, except when the sum of a subgroup’s growth target and the sub-
group’s APl is greater than or equal to 800. In these cases, comparable
improvement shall be defined as two times the distance from the sub-
group's API to 800. In no case shall comparable improvement be less
than 8 points.

(3) Each school site shall have the required participation rate for the

urrent growth AP], pursuant to Section 1032(i), as calculated by the
alifornia Department of Education, Each school must have been eligi-
le for API awards in the year preceding the current API growth year.

(4) The local educational agency must complete an application on be-

alf of its eligible schools, which shall include:

(A) Cerification that the data used in the API calculations from the
schools is accurate, and

(B) The number of certificated positions on an FTE basis al cach of the
ligible schools pursuant to subdivision (b) below.

(b) To participate in the Certificated Staff Performance Incentive Act
h (CSPIA) awards, school districts and charter schools shall centify, as ap-
ipropriate, the number of full-time equivalent (FTE) certificated em-
ployees employed by the school district or charter school, whether still
resident in the school district or no, as of the second principal apportion-
fment for the ycar in which the award was eamed at each schoo! site under
their jurisdiction that is eligible for awards in accordance with Education
Code scction 44651,
W (1) The “number of full-time equivalent (FTE) certificated employees

employed by the school district or charter school, whether still resident
in the school district or wot, as of the second principal apportionment”

Register 2002, No. 2; 1-11-2002
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4shall be defined as the number of funded centificated FYE positions at the
school site as of the date established annually by the department pursuant
1o Education Code sections 41335 and 41601 for the submission by
school districts of the attendance documents necessary for the depart-
munt to prepare the sccond principal apportionment,

+2) “Employces at the school site™ shall be defincd as positions filled
by individuals employed by the school district or charter school at least
50 percent of the school year in which the award was carned, and who
spent at least SO percent of his/her total annual work hours at school sitcs,
and who spent at least 20 percent ol his/her total annual work hours at the
cligible school sitc working with pupils in any of grades K-12. County
office of education and state cmployces are not eligible to participate.

(3) “Full-time cquivalent (FTE) positions™ may include “full-time”
and “'part-time” positions. A “full-time” certificated position shall be
deiined as aposition filled by a person that is required to work aminimum
of a six hour work day, Workdays longer than six hours, il in accordance
with local collective bargaining agrecments, should be used as the basis
for “full-time™ and “part-time” FTE calculation. One person cannol gen-
erate more than one FTE position. Part-time positions shall generate a
partial FTE on a proportional basis.

(4) “Certificated employee" shall be defined as an employec in 2 posi-
lion requiring centification and who hoids a document issued by the
California Commission on Teacher Credentialing authorizing service in
the public schools of California.

(5) “Document” shall be defined as a credential, emergency permit, or
waiver issued by the California Commission on Teacher Credentialing.

(c) Starting in 2001-02, the deadline for submitting the application, in-
cluding the certification of FTEs to the department shall be within the
close of business on the 45th calendar day after the department’s posting
on its websitc of the certified list of schools eligible to receive the Centifi-
cated Staff Performance Incentive Act award. If a school’s application
is not received by the department by the deadline, the school will not re-
ceive the award.

NOTE: Authority cited: Sections 33031, 44650(b) and 52057(a), Education Code.
Reference: Scctions 44650-44652 and 44654(b), Education Code.
HISTORY
1. New section filed 12-28-2000 as an emergency; operative 12-28-2000 (Regis-
ter 2000, No. 52). A Certificate of Cumpliance must be transmitted 1o OAL by

4-27-2001 or emergency language will be repealed by operation of law on the

following day.

2. Certificate of Compliance &3 to 12-28-2000 order, including amendment of
subsection (d)(3), transmitted to OAL 4-27-2001 and filed 6-1 1-2001 (Regis-
ter 2001, No. 24).

3. Repealer of former scction 1034, new subsections (a)-(a)(4)(B), and renumber-
ing and amendment of former section 1033, subsections (b)-(b)(6) to section
10342. subsections (L)-(c) filed 1-8-2002; operative 1-8-2002 (Register 2002,
No. 2).

§1035. Award Funding Criteria for Certiticated Staft
Performance Incentive Act.

Distribution of Certif~ated Staff Performance Incentive Act awards
pursuant to the 2000 gr. th APl shall be as follows, with at least one
thousand (1,000) $25,000 awards, three thousand scven hundred fifty
(3,750) $10,000 awards and up to seven thousand five hundred (7,500)
$5,000 awards being distributed in the process. The total amount of fund-
ing for this Act provided in the annual State Budget shall be distributed
proportionally across each of elementary, middle, and high schools state-
wide by the number of certificaled staff as reported in the most current
CBEDS report.

(a) Schools will be declared eligible or ineligible according to the rank
of schools pursuant o Education Code section 52052. An “eligible Iist"
will be determined for each type of school (elementary, middle, and high)
for the awards distribution.

(b) Beginning with the school on each of the three “cligible lists” with
the greatest raw score APl improvement over lwo times its annual target,
the Superintendent of Public Instruction shall apportion $25,000 per cer-
tificated school site staff FTE position to be distributed to the certificated

school site staff in certificated positions at that school. The number of
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FTE positions counted shall be subtracted [rom the awards pool of 1,000
FTE positions.

(c) Beginning with the school on cach of the three “cligible Jists™ with
the next greatest raw score APl improvement over (wo times its annual
target, the Superintendent of Public Instruction shall apportion $25,000
per centificated school site staff FTE position to be distributed to the cer-
tificated school site staff at that school. The number of FTE positions
counted shall be subtracted from the awards pool remainder.

(d) This process shail continue until all 1,000 $25.GIO/FTE awards
have been allocated to the eligible schaol sites. 1f, before all | ,000 awards
have been allocated, an cligible school site has more eligible FTE posi-
tions than remain in the 1,000 FTE awards pool, all of that school site’s
FTE posilions shall receive $25,000 awards. If more than one school site

hras an identical score in this circumstance, the school with the greatest

$75000awards -

(e) Beginning with the school on each of the three “eligible lists” with
the greatest raw score APl improvement over Iwo times its annual target
that did not receive $25,000 rewards, the Superintendent of Public
Instruction shall apportion $10,000 per certificated school site staff FTE
position to bedistributed to the certificated school site staff at that school.
The number of FTE positions counted shall be subtracted from the
awards poo! of 3,750 $10,000 awards.

(f) Beginning with the school on each of the three “eligible lists” with
the next greatest raw score APl improvement over two times its annual
target, the Superintendent of Public Instruction shall apportion $10,000
per certificated school site staff FTE position to be distributed to the cer-
tificated schoo! site staff at that school. The number of FTE positions
counted shall be subtracted from the awards pool remainder.

This process shall continue in consecutive order until all 75

$10,000/FTE awards have been allocated to the school i

all 3,750 awards have been allocated, an eligible school sit i-

gible FTE positions than remain in the 3,750 FTE pool, all of that school

site’s FIE positions shall receive $10,000 awards, If m

school site has an identical score in this circumstance the sch i

grealest improvement over its API growth target ip the prior year shall

reczive $10,000 awards,

(n) The sum of the awards distributed under subdivisions (b) through
(g) shall be subtracted from $100 million, and the remainder shall be di-
vided by $5,000 to determinc the maximum number of $5,000 awards to
be distributed. The $5,000 awards shall be distributed inthe same manner
as the $25,000 and the $10,000 awards, with the exception that the dis-
tribution process will end when the pool of available $5,000 award~isnot
sufficient to fully fund the eligible FTE positions of the next sch »al or
schools in line for the awards.

NOTE: Authority ciled: Sections 33031, 44650(b) and 52057(a), Education Code.
Reference: Sections 44650-44652, 44654(b), 52052 and 52057, Education Code.
HISTORY
1. New section filed 12-28-2000 as an emergency, operative 12-28-2000 (Regis-

ter 2000, No. 52). A Cenrtificate of Compliance must be transmitted to OAL by

4-27-2001 or emergency language will be repealed by operation of law on the

following day.

2. Editorial correction of NOTE (Register 2001, No. 4).

3. Amendment of subsections (d) and (g) filed 1-30-2001 as an emergency; opera-
tive 1-30-2001 (Register 2001, No. 5). A Certificate of Compliance must be
transmitted to OAL by 5-30-2001 or emergency language will be repealed by
operation of law on the following day.

4. Centificate of Compliance as to 12-28-2000 and 1-30-2001 orders, including
further amendments, transmitted 10 OAL 4-27-2001 and filed 6-1 1-2001
(Register 2001, No. 24).

5. Amendment of subsections (d) and (g) filed 1-8-2002; operalive 1-8-2002
(Register 2002, No. 2).

§1036. Waiver Deadline,

Starting in 2000-01, the deadline for submitting to the department a
waiver of any of Sections 1031 through 1039 shall be no Jater than the
close of business on the 60th calendar day after the department's posting
on its website of the centified list of schools eligible to receive the Gover-

nor's Performance Award,

Register 2002, No. 2; 1-11-2002
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NOTE: Authority ciled: Sections 33031 and 52057(a), Education Code. Refer-
cnce: Sections 52052 and 52057, Education Code.
HisTORY

1. New scction filed 12-28-2000as an emergency: operative 12-28-2000 (Regis-
ter 2000, No. 52). A Certificate of Compliance must be transmitted to OAL by
4-27-2001 or emergency language will be repealed by operation of law on the
following day.

2. Certificatc of Compliance as to 12-28-2000 order, including amendment of
subscetion (a;, transmitted to OAL 4-27-2001 and filcd 6-11-2001 (Register
2001, No. 24).

3. Amendment of section heading, repealer and new scction and amendment of
NoteE filed 1-8-2002; operative 1-8-2002 (Register 2002, No. 2).

§ 1037. Exemption from Statutory Benefits Calculations.
Certificated Staff Performance Incentive Act awards shall not be con-
sidered compensation for the purposes of calculating retirement

or contributions, or for any other benefit that an employee is cligible 0

receive where the benefit or contribution amount is calculated based on

compensation,

NOTE: Authority cited: Sections 33031, 44650(b) and 52057(2), Education Code.

Reference: Scclion 44654(b), Education Code.

HISTORY

1. New section filed 12-28-2000 as an emergency; operative 12-28-2000 (Regis-
ter 2000, No. 52). A Certificate of Compliance must be transmitted to OAL by
4-27-2001 or emergency language will be repealed by operation of law on the
following day.

2. Certificate of Compliance as 1o 12-28-2000 order transmitted to OAL
4-27-2001 and filed 6-11-2001 (Register 2001, No. 24).

3. Amendment filed 1-8-2002; operative 1-8-2002 (Register 2002, No. 2).

$1038. Exemption from Indirect Costs,
Govemnor's Performance Awards and Centificated Staff Performance

Incentive Act awards shall not be subject to school district, county, or _

schoo) indirect charges or other administrative charpes.

NOTE: Authority cited: Sections 33031, 44650(b) and 52057(a), Education Code.
Reference: Sections 4465044652, 44654(b), 52052 and 52057, Education Code.
HisToRY
1. New section filed 12-28-2000 as an emergency; operative 12-28-2000 (Regis-
ter 2000, No, 52). A Certificate of Compliance must be transmitted to OAL by
4-27-2001 or emergency language will be repealed by operation of law on the

following day.

2. Renumbering of former section 1038 10 section 1039 and new scction 1038 filed
1-30-2001 as an emergency; operative 1-30-2001 (Register 2001, No. 5). A
Certificate of Compliance must be transmitted to OAL by 5-30-2001 or emer-
gency language will be repealed by operation of law on the following day.

3. Centificate of Compliance as to 12-28-2000 and 1-30-2001 orders, including
amendment of NOTE, transmitted to OAL 4-27-2001 and filed 6-11-2001
(Register 2001, No. 24).

4, Amendment of section and NoTE filed 1-8-2002; operative 1 -8~2002 (Register
2002, No. 2).

§1039. Use of Award Funds Allocated to School Sites.

Use of funds at the school site for the Governor’s Performance Award
Pro, shall be decided b isti i mmance team/

e of each local educational agency.
NOTE; Authority cited: Sections 33031 and 52057(a), Education Code. Refer-
ence: Sections 52052 and 52057, Education Code.
HISTORY

1. Renumbering of former section 1038 to section 1039 filed 1-30-2001 as an
emergency; operative 1-30-2001 (Register 2001, No. 5). A Certificate of Com-
pliance must be transmitted to OAL by 5-30-2001 or emergency language will
bc repealed by operation of law on the following day.

2. Centificate of Compliance as to 1-30-2001 order transmitted to OAL
4-27-2001 and filed 6-11-2001 (Register 2001, No. 24).

3, Amendment of section and NoTe filed 1-8-2002; operative 1-8-2002 (Register
2002, No. 2).

Article 2. Physical Performance Testing
Programs

$1040. Definition of “Pupil.”
NOTE: Authority ciled: Sections 60601 and 60603, Education Code.
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school site council representing major stakeholders and then ratiffed by test.

HISTORY
1. Repealer filed 9-25-69; effective thirticth day thereafier (Regisier 69, No. 39).
2. :‘;lgc)w NOTE filed 9--23-77; effective thirticth day thereafter (Register 77, No.
§1041. Required Program.

During the period of March-May, inclusive, the goveming board of
~ach school district maintaining grades 5, 7, and 10, or any onc or morc
of such grades, shall administer to each pupil in those grades the physical
performance test designated by the State Board of Education.

Each physically handicapped pupil and cach pupil who is physically
unable 1o take all of the physical performance test shall be given as much
of the test as his condition will permil.

NOTE: Authority cited: sections 33031 and 60603, Education Code. Reference:
Sections 60602(c), 60603 and 60608, Education Code.

] HiSTORY
1. 3\911)10ndmen1 filed 9-25-69; effective thirtieth day thercafier (Register 69, No.
2. Azklr;\cndmenl filed 5-18-72; cffective thirtieth day thereafter (Register 72, No,
3 Qgendmenl filed 5-11-89 and 5-15-89; operative 5-15-89 (Register 89, No.

§ 1042, Recommended Program.
When adequate facilities are available, tests pursuant to this article
may be given more often than once yearly.

81043. Methods of Administration.

The tests shall be scored by employees of the district or the employees
of the county superintendent f schools. The scoring thereof shall be in
compliance with the instructions of the publisher or developer for scor-
ing, and the scores shall be submitted to the governing board of the school
district on the dates required by, and on forms prescribed or approved by,
such governing board.

§ 1044. Recording Test Scores.

The district superintendent or the county superintendent of schools, as
the case may be, shall require that the pupil’s scores on each of the tests
given him in the physical performance testing program be included inthe
pupil’s cumulative record. This requirement may be met by maintaining
the regular physical performance testing program card with the cumula-
tive record form.

§1045. Responsibility of County Superintendent of
Schools.

As soon as possible after the State Board of Education, pursvant to
subdivision (d) of Education Code Section 60603, has designated the
physical performance test to be used during the ensuing school year in
any grade, the county superintendent of schools shall secure, and until the
close of the school year for which the test was designated, shall keep on
file for reference purposes, a specimen set of that test.

The county superintendent of schools shall provide assistance to
school districts in administering, recording, and reporting results of, the

HISTORY
1. gslendmem filed 9-23-77; effective thirtieth day thereafier (Register 77, No.

§ 1046. Use of Reports.

The governing board of each school district shall use the reports of test
scores submitted as required in this article for identifying physically un-
derdeveloped pupils adapting instruction to individual needs, appraising
pupil progress, adapting the physical education program to meet pupil
needs and for such other purposes as may be permitted or required by law.

Article 3. Reading Testing Programs in
Grades 1, 2, and 3

NOTE: Authority cited: Sections 33031, 54103, 60602, 60603, 60607, 60640,
Education Code. Reference: Sections 60640-60644, Education Code.
: HisTORY
1. Repealer of Article 3 (Sections 1050- 1060) filed 11-29-79; effective thinieth
day thereafter (Register 79, No. 48). For prior history, see Registers 77, No. 39,

Register 2002, No. 2; 1-11-2002




